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Louisiana Public Defender Board
BUDGET COMMITTEE
Monday, June 15, 2020
2:00 p.m.
Zoom 1

Draft Minutes
1.
A meeting of the Budget Committee of the Louisiana Public Defender Board, pursuant to
lawful notice, was duly convened and called to order by Professor Donald North on Monday,
June 15, 2020, via Zoom video-conference (see footnote), at approximately 2:00 p.m.
The following committee members were present:
Donald North, Chairman

Flozell Daniels

Mike Ginart

The following committee members were absent;
Lyn Lawrence

Chaz Roberts

The following members of the Board’s staff were present:
Rémy Voisin Starns, State Public Defender
Barbara Baier, General Counsel
Natashia Carter, Budget Officer
Jean Faria, Capital Case Coordinator
Anne Gwin, Executive Assistant
Richard Pittman, Deputy Public Defender, Dir. of Juvenile Defender Services
Tiffany Simpson, Juvenile Compliance Officer/Legislative Director
Erik Stilling, I.T. Director
2.
Adoption of the Agenda. Mr. Flozell Daniels moved to adopt the agenda which was
seconded by Mr. Mike Ginart and passed unopposed.
3.

Call for Public Comment. No one presented for public comment at this time.

4.
Adoption of the Minutes, May 21, 2020. Mr. Ginart moved to adopt the Minutes of the
May 21, 2020 meeting, seconded by Mr. Daniels and passed unopposed.

1

This meeting is being held by Zoom video-conference pursuant to Executive Proclamation 75 JBE 2020 Section 2(C).
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5.
Financial Report as of May 31, 2020. Budget Administrator Natashia Carter reported
$37,792,381 expended or encumbered and $73,438 available for reallocation. She reported the
negative $500,000 showing in Column 6 (Available for Reallocation) are funds that are
identified for District Assistance, but the accounting had not been corrected in the state system
prior to printing the report. Mr. Ginart moved to accept the report as presented. Mr. Daniels
seconded the motion. Mr. Daniels asked to clarify that $73,438 is available to reallocate and
$500,000 is being allocated to District Assistance. Ms. Carter confirmed that information. The
motion to accept the report as presented passed unopposed.
6.
Solvency Projections. Dr. Erik Stilling reported that May conviction and user fees
(CUFs) have not been received yet for the larger districts (District 19 (EBR Parish), District 21
(Livingston, St. Helena, Tangipahoa), District 24 (Jefferson Parish) and District 41 (Orleans
Parish). The projections show the following districts in need:
District 22 (St. Tammany and Washington Parishes) - $51,825
District 34 (St. Bernard Parish) – $8,375
District 35 (Grant Parish) – $8,171
Mr. Pittman reported that the projections were run as if the districts were returning to normal
expenditures because court in most districts has resumed. Mr. John Lindner, District Defender
District 22 (St. Tammany and Washington Parishes) reported that even before COVID his ticket
collection was down 30 percent. His courts have reopened but he has suspended his conflict
counsel because of the mitigation efforts which has left 90 clients unrepresented and judges are
pushing their dockets.
Professor North asked SPD Starns if it is his recommendation to provide these amounts to these
three districts at this time. Mr. Starns reported it is his recommendation to do so. Mr. Daniels
moved to accept the recommendation to give $51,825 to District 22 (St. Tammany and
Washington Parishes), $8,375 to District 34 (St. Bernard Parish) and $8,171 to District 35 (Grant
Parish) which was seconded by Mr. Ginart and passed unopposed.
7.
DAF - FY21. SPD Starns reported he has been working on a tiered funding mechanism
for FY 21 DAF disbursement but that the new provision in HB1 to follow last year’s formula
removes that from the Board’s discretion. Professor North asked for clarification on the
legislative amendment requiring the usage of last year’s methodology. Dr. Tiffany Simpson
reported that the Appropriation Bill (HB1) is the latest interpretation of the law and trumps any
statute therefore the Board must follow it.
Mr. Ginart clarified that the same methodology used as last year does not mean the numbers are
the same – with an increase to 70 percent (from 65) to the districts. That was confirmed and Mr.
Ginart directed that the methodology presented be sent out for the District Defenders to look at to
make sure it is the same and if there are objections to bring them back for discussion. Professor
North expressed concern that the methodology used last year left out too many districts initially
that then had to come back to the Board for funding.
Mr. Daniels expressed concern that HB1 as it stands was not informed by policy and creates
challenges to the Board’s overall mission. He urged that everyone come together and develop a
strategy moving forward on a smaller budget and internal policies providing flexibility using the
same methodology.
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Judge Foote stated that there is a distinction between formula and methodology. He reminded
everyone that the current methodology is to look at variables and shifts and to respond to them at
the end of the year. He inquired if the statute is requiring the Board to use an exact percentage.
Dr. Simpson reported her opinion is that the intent is to use the same formula with the new
(70%) percentage.
SPD Starns stated that the methodology is broader than the formula. There are two contingency
funds (capping/residual and the 5% reserves) which are part of the methodology. All of the
amendments in HB1 together add $7,350,315 to the districts. The amendments further read that
notwithstanding any other provisions to the contrary of this Act or any other law, 70% minimum
is to go the districts. Mr. Starns reported his interpretation is that of the whole $47.7M, 70% is
to go the districts and the way the Board splits that up is by using last year methodology.
Further, he stated it was his best interpretation that the legislature intends the Board to use last
year’s funding formula with the contingency funds--whatever the last amended funding
mechanism was toward the end of last fiscal year.
Professor North reiterated his concern for following last year’s formula which included known
shortfalls. Dr. Stilling reported that every year there are districts that are going to experience
unknowns and there is no way of knowing which ones.
Mr. Ginart then moved for Staff to use last year’s methodology including information discovered
throughout the year and to provide the outcome to all the District Defenders for their review and
comments at the next Board meeting. Professor North re-urged that Dr. Stilling review all
district requests that the Board had to address throughout FY20 and use that as a template or a
model.
Mr. Daniels asked for an analysis that would show the impact of this methodology on the people
who have capital defense needs -- youths and others -- outside the district defense model as this
formula moves money out of programs into the district defense offices and will cause an impact
for which the Committee and/or Board will need to plan.
Mr. Ginart stated with the additional funding provided in the legislature he is hopeful the
problems will not be as big as anticipated. He restated his motion that for staff, using the same
methodology as last year, to provide as close an approximation for the districts and for the
501c3s (contract programs) and to also provide the methodology to the District Defenders and
501c3 managers for comment and analysis. Mr. Daniels seconded the motion.
District Defender Paul Marx stated that at some point in the fiscal year some districts are going
to have unavoidable problems. He reminded the Committee that it is mid-June, district budgets
are being approved and the new fiscal year starts July 1.
Professor North called the question. Hearing no opposition, Mr. Ginart’s motion passed.
8.
FY20 Contracts Cancellation. Budget Officer Natashia Carter reported that at the April
3, 2020 Board meeting SPD Starns presented that the five contracts with CAP, CPCPL, IPNO,
and LCCR be reviewed. These were contracts for expert witness funding and MillerMontgomery. Expert witness contracts were cancelled and the Miller Montgomery contracts
were revisited at the end of the meeting and action on those was taken off the table. The issue
here, for clarification, is that the IPNO contract for expert witnesses is also a Miller-Montgomery
contract. Mr. Starns’ presentation intended for that contract not to be cancelled – to be looked at
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as a Miller-Montgomery contract. Ms. Carter reported that this expert witness contract has not
received any payments since April 3 and General Counsel Barbara Baier reported a cancellation
letter for the contract was sent and has been signed. Ms. Carter further reported that this issue
does not apply to the IPNO operating contract. Staff is asking for clarification whether to move
forward with the cancellation of the IPNO expert witness contract as it is also for MillerMontgomery cases. The frozen contract represents $40,000. Mr. Daniels moved to clear the
record by following the intent of SPD Starns not to cancel the IPNO expert witness contract.
Ms. Baier suggested instead moving for a recall of the signed IPNO Expert Witness fund
cancellation letter. Mr. Daniels amended his motion as suggested. Mr. Ginart asked if this
change ensures how the Board meant it originally - no additional funds going out to expert
witnesses while this problem (Miller-Montgomery) was ongoing. Ms. Carter confirmed it
would. Mr. Ginart seconded Mr. Daniels’ motion to recall the signed IPNO Expert Witness fund
cancellation letter which passed unopposed.
9.
FY20 Year End Scrub. Mr. Pittman explained the process for arriving at the distribution
plans for year-end monies: The First Cut Distribution Plan B (to a few districts) would cover
85% of July expenses assuming no June or July CUFs and a return to normal spending in June
for a total of approximately $900,000 leaving a remainder distribution to all districts of
approximately $500,000. The remainder distribution would be made according to the same
proportions as the original DAF in July 2019 (FY20). SPD Starns reported that Plan B is his
recommendation.
Mr. Ginart expressed concern with the distribution as presented as all districts had not submitted
May financials and he is not comfortable making a recommendation without seeing actual
numbers. He suggested passing the issue without a recommendation and getting input from the
districts that may be most affected. Professor North agreed but expressed concern about the
timeline. Mr. Starns reported another Board meeting is scheduled a week from Friday and there
is a grace period the first part of July for the disbursal of FY20 money. The Committee members
agreed to submit the issue to the full Board without a recommendation.
10.
FY21 Professional and Consulting Contracts. SPD Starns reported his recommendation
is to renew all the professional and consulting contracts but one. The one non-renewal is for Mr.
John Holdridge, a consultant for the capital division. Once the two vacant statutory positions are
filled, the focus is to re-assign some of those duties and Mr. Holdridge would no longer be
needed for consultation.
Judge Foote expressed concern for cancelling a current service without knowing what the
replacement will look like. He suggested rather than being disruptive, to phase in the new format
of the capital division with Mr. Holdridge’s assistance and then cancel the contract at that point
in time. Professor North asked to hear from his committee members. Mr. Daniels asked to
accept Mr. Starns’ recommendation with an amendment to keep the Holdridge contract and
cancel it once the new staff is brought on. Mr. Ginart reported he voted to keep the Holdridge
contract last year by a very close call because the Board already has someone handling capital
matters. However, since the contract can be cancelled in the future, it may be best to wait for the
decisions on filling the statutory positions and how those positions may affect capital. Professor
North indicated he agreed with Mr. Starns but would send the matter to the Board without a
recommendation and to the Policy Committee for recommendation.
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11.
Miller-Montgomery Contract Proposal, FY21. SPD Starns reported the issue of the
ramifications of revoking the Miller-Montgomery Memorandum of Understanding by 34 of the
42 districts and his proposal moving forward presented at the last Board meeting was sent back
to both the Policy and Budget Committees for recommendations. Mr. Starns gave a brief
overview of his plan and Judge Foote updated the Budget Committee on the Policy Committee’s
recent discussions. He reported that his (Policy Committee) recommendation or motion to the
Board will be to assign the $1.3M Miller/Montgomery money on a case basis instead of a district
basis to make sure that the money follows the case and to ensure that the funds are spent on
Miller/Montgomery. Mr. Daniels stated that the financial crisis addressed by mitigation efforts
has left a million dollars available to the districts so there is time to address whether
improvements can or need to be made with Miller/Montgomery representation the way it
currently exists.
Mr. Starns reported that the issue is what the revocation of the MOU does to the 65-35 percent
statutory split of the money that is being discussed. The renewal of the Miller-Montgomery
contract results in that money counting toward the 35% and not the 65% to the districts which
affects how the Board can allocate all of its resources.
Mr. Ginart stressed that it is time to make a decision. He expressed his concern for the continued
allocation of millions of dollars for very few cases which is/will be hard to defend. Mr. Ginart
reported that Mr. Clark-Rizzio indicated that a great deal of work has already been done on these
existing cases, so he should be able to do some things now for less money.
Professor North stated that he was not going to support any recommendation to eliminate any
delivery of service. He suggested the matter go to the full Board consideration and debate.
Judge Foote indicated a review of delivery vehicles is what is needed and what is being done.
He reported being encouraged by the upswell of energy from people wanting to work on the
transition and the discussions on regional work. However, to zero out the contract funding now
without a replacement is premature.
Mr. Daniels indicated he does not have enough information to make such a significant decision.
Mr. Ginart moved to recommend SPD Starns’ plan as presented to the full Board for a vote. The
motion failed for lack of a second. No further action was taken.
12.
Next Meeting. Chairman North indicated the next meeting would be set after the next Board
meeting.
13.
Adjournment. Mr. Daniels moved to adjourn. Mr. Ginart seconded the motion which passed
unopposed.
Guests: See attached Zoom participants report.
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I HEREBY CERTIFY that the foregoing is a full, true, and correct account of the
proceedings of the Louisiana Public Defender Board’s Budget Committee meeting held on the
15th day of June, 2020, as approved by the Committee on the 19th day of November, 2020 2.

___________________________________
Donald W. North, Chairman

2

The meeting at which these minutes were approved was held by Zoom video-conference pursuant to La. R. S. 42:17.1 (Act 302 of the 2020 Regular Session)
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Contract

FY21Amount

FY21 Reduction

FY21 Amended

Angola5

$

124,244

$

-

$

124,244

BRCCO

$

1,280,000

$

-

$

1,280,000

CAP

$

1,190,009

$

$

1,170,009

CAP-JLWOP

$

130,000

$

-

$

130,000

CAPSELA

$

1,280,000

$

-

$

1,280,000

CPCPL

$

1,260,036

$

$

1,250,036

CPCPL-EW-PCR

$

365,000

$

$

365,000

CPCPL-EW-Trial
IP-NO
IP-NO-JLWOP-EW
LAP
LCAC
LCCR-JLWOP
LCCR-JRS
McCoy Contracts
Total

$
$
$
$
$
$
$
$
$

595,000
360,000
161,511
1,523,891
1,390,000
1,048,489
460,000
78,945
11,247,125

$
$
$
$

40,000
200,000

$

175,000

$

445,000

$
$
$
$
$
$
$
$
$

595,000
360,000
121,511
1,323,891
1,390,000
873,489
460,000
78,945
10,802,125

20,000

10,000
-
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