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Louisiana Public Defender Board
BUDGET COMMITTEE
May 10, 2021
1:30 p.m.
Zoom1

DRAFT MINUTES
1.
Call to Order and Comments. A meeting of the Budget Committee of the Louisiana
Public Defender Board, pursuant to lawful notice, was duly convened and called to order by its
Chairman, Professor Donald North, on Monday, May 10, 2021, via Zoom video-conference (see
footnote), at approximately 1:40 p.m.
The following Committee members were present 2:
Donald North

Mike Ginart

The following Committee member was absent:
Lyn Lawrence
The following members of LPDB Staff were present:
Rémy Voisin Starns, State Public Defender
Barbara Baier, General Counsel
Natashia Carter, Budget Officer
Anne Gwin, Executive Assistant
Michael Mitchell, Trial Level Compliance Officer
Bob Noel, Director of Training
Richard Pittman, Deputy Public Defender, Dir. of Juvenile Defender Services
Tiffany Simpson, Juvenile Compliance Officer/Legislative Director
Erik Stilling, I.T. Director

1

This meeting is being held by Zoom video-conference pursuant to La. R. S. 42:17.1 (Act 302 of the 2020 Regular Session)

2

Budget Committee members Willie Hunter, Jr. and Chaz Roberts no longer serve on the Board having resigned March 1, 2021 and March 24, 2021 respectively. Their
replacements to the Budget Committee have not been made.
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2.
Adoption of the Agenda. Board member Flozell Daniels moved to adopt the agenda.
Mr. Mike Ginart seconded the motion which passed unopposed 3.
3.
Call for Public Comment. Chairman North indicated he received one request for Public
Comment. No one presented for public comment. He indicated public comment would be taken
throughout the meeting at the appropriate time.
4.
Adoption of the Minutes, February 4, 2021*. The adoption of the minutes was
deferred because Committee member Mike Ginart was not present at the February 4, 2021
meeting. No further action was taken.
5.
FY21 DAF Year End Distribution. SPD Starns reported surplus FY21 DAF remains to
be distributed to the districts. He indicated there is enough to resolve all projected insolvencies
which includes District 5 (Franklin, Richland and W. Carroll Parishes), District 19 (EBR Parish),
District 33 (Allen Parish) and District 41 (Orleans Parish). Dr. Erik Stilling reported $3.5M in
the capping residual and 5% withheld from the last DAF disbursal in July, 2020. There will still
be millions remaining after taking care of the insolvent districts. Dr. Stilling and Mr. Richard
Pittman provided summaries of the three disbursal methods for the committee’s considerations
(page 32 of the materials).
Mr. Pittman indicated that all shortfall districts and districts
projected to deplete their fund balances were looked at and that these numbers were based on
District 19 (EBR Parish) projected to be in shortfall totaling approximately $472,842, which
changed just prior to the meeting.
Methodology 1:
This methodology restores all projected insolvent districts
(above) to zero resolving their insolvencies to Jun 30, 2021. Then restores those
districts and the fund-balance depleting districts beginning-of-the-year fund
balances back to an operating balance zero. This leaves a remaining balance of
the surplus fund of $313,088 for pro-rata disbursement to all districts based on the
initial DAF distribution in July, 2020.
Methodology 2: This methodology also restores all projected insolvent districts
(above) to zero resolving their insolvencies to Jun 30, 2021 and replenishes any
fund balance depleting district (including the shortfall districts) back to half
(50%) of their starting fund balances (gets them back up to half of where they
started FY21). If a district has more than 50% remaining in its fund balance at
the end of the year, the district would not be eligible for the first distribution
under this method, but would get a portion of the second pro-rata distribution.
This methodology leaves $1.82M (based on EBR at -$472,842) for distribution,
pro-rata, to all of the districts -- accruing and shortfall -- based on the initial DAF
distribution in July, 2020.
Methodology 3: Methodology 3, like 1 and 2, restores insolvent districts to zero.
Then, it takes every district projected to deplete fund balances regardless of how
much or what percentage of fund balance is expected to be depleted and restores
half of the projected losses. This leaves a remaining $1.55M for distribution, prorata, to all districts based on the initial DAF distribution in July, 2020.

3

Mr. Daniels is not a member of the Budget Committee.
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Mr. Pittman explained that the difference between Methodologies 2 and 3. In Method 2, a
district’s fund balance would have to drop by half (50%) in order to get anything in the second
distribution. In Method 3, districts would be restored half of their projected losses regardless of
the percentage.
Dr. Stilling explained that the white columns within each methodology reflect additional months
of a districts “burn rate” that are projected to be in the district's fund balance at the end of the
year with the addition of this distribution. Burn rate is the amount in a district’s operating
balance or fund balance that the district needs to use each month, on average, in order to
maintain its operations. The number found in the white columns of each proposed methodology
represents how many additional months past Jun 30th the district’s ending fund balance will
maintain the office, provided their revenues and spending stay fairly similar to what they were
the past 12 months.
Professor North suggested the committee recommend a distribution date (June 12 th or 13th) and
disburse all the remaining funds at that time. Mr. Pittman urged that it be done as soon after the
next Board meeting (May 13) as possible. Professor North suggested approval of all three
methods for disbursal on June 1st subject to staff recommendation, if that date proves
problematic. Mr. Starns asked for clarification if the Committee is allowing him to choose the
methodology disbursement and that he would opt for Methodology Two. Professor North
indicated he would choose Methodology 2 or 3 and indicated if Mr. Ginart would move for the
Budget Committee to recommend Methodology 2 based on Mr. Starns’ recommendation, he
(North) would second it. Mr. Daniels urged for the districts’ input and for those concerns to be
presented for discussion at the next Board meeting. Mr. Ginart indicated he would opt for
Methodologies 1 or 2 but questioned if the committee should make a recommendation without
first obtaining input from the field. Professor North accepted Mr. Ginart’s suggestion and the
recommendation to the full Board that Methodology #2 be accepted subject any district concerns
passed unanimously.
6.
FY22 District Assistance Fund (DAF) - Formula Discussion and Approval*. State
Public Defender Starns gave a summary of the proposed formula for disbursement of FY22 DAF
which groups like districts into corresponding tiers. After initial disbursal, the proposal projects
approximately $3.7M remaining. These “O” funds will be made available to all district by
application. Application for funds will be evaluated based on need, availability of funds and the
district’s compliance. Mr. Starns reported that Trial Level Compliance Office Mike Mitchell
and Deputy Public Defender/Director of Training Bob Noel have each been assigned districts
which they will monitor and visit year-round for compliance so that there should be no surprises
when a district applies for funding.
Professor North suggested funding all districts at the start of the fiscal year so that no one district
begins its fiscal year in a deficit as is indicated in the draft proposal. Mr. Daniels agreed and
inquired why not move as much as possible initially and expressed concern regarding an increase
in bureaucracy. Mr. Starns explained this proposal takes 31 smaller districts off the table up
front allowing for the closer management of the larger districts.
District 40 (St. John the Baptist Parish) District Defender Richard Stricks addressed the
committee and inquired specifically what the compliance requirement would be to apply for “O”
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funding. Mr. Starns reported to the Committee that all districts will have to comply with the
statute. Mr. Noel reported currently one-third of the districts are 99% compliant. Mr. Mitchell
reiterated that he and Mr. Noel would be regularly visiting districts in order to assist with any
issues. Mr. Daniels indicated that this is a good effort to formulate something that works with
limited resources. District Defenders Trisha Ward District 13 (Evangeline Parish) and Michele
AndrePont District 1 (Caddo Parish) also addressed the committee.
Professor North then urged all participating district defenders on the teleconference to indicate
either in the Chat or the participation log if they oppose or are in support of this proposed plan.
The following district defenders indicated “yes” or checked affirmatively: Richard Stricks,
District 40 (St. John the Baptist Parish); Tony Champagne, District 32 (Terrebonne Parish);
Deidre Fuller, District 9 (Rapides Parish); Brett Brunson, District 10 (Natchitoches Parish);
Maggie LeBlanc, District 16 (Iberia, St. Martin and St. Mary Parishes); Herman Castete, District
8 (Winn Parish); Michele AndrePont, District 1 (Caddo Parish); Harry Fontenot, District 14
(Calcasieu Parish); Rick Candler, District 3 (Lincoln and Union Parishes); Mike Courteau,
District 4 (Morehouse and Ouachita Parishes); Don Kneipp, District 2 (Bienville, Claiborne,
Jackson Parishes); John Albert Ellis, District 5 (Franklin, Richland and W.Carroll Parishes) and
Reggie McIntyre, District 21 (Livingston, St. Helena, Tangipahoa). The following district
defenders indicated “no”: Trisha Ward, District 13 (Evangeline Parish); and Chanel Long,
District 25 (Plaquemines Parish).
Mr. Ginart stated that this proposal poses the least amount of problems of any DAF since his
membership on the Board and commended SPD Starns and staff for their efforts in alleviating as
many concerns as possible. He urged that dialog continue with the districts with remaining
concerns and that no district be punished for locating and receiving local funding. Mr. Starns
assured everyone that districts are encouraged to get local money. Mr. Ginart then moved to
recommend the proposed FY22 DAF formula to the full Board and that communication continue
with those districts that have expressed concerns. Professor North seconded the motion which
passed unanimously.
7.
FY22 Contracts*. Mr. Starns reported on-going discussions with CAP and LCCR. Mr.
Daniels inquired what is to be resolved and what should the Board expect at the May 13 meeting.
Mr. Starns reported pursuant to Board directive that he is continuing discussions about scope of
work and the funding amount for the finalized services. The committee deferred action on FY22
contracts for the full board.
8.
Building Purchases for Public Defender Offices*. Dr. Tiffany Simpson reported that
District Defenders in District 17 (Lafourche Parish), District 18 (Iberville, Pointe Coupee, WBR
Parishes), District 5 (Franklin, Richland and W. Carroll Parishes), District 20 (East/West
Feliciana Parishes) and District 13 (Evangeline Parish) have been advised they are authorized to
move forward with their building purchases and that District 14 (Calcasieu Parish) is ready to
move forward having provided all required documentation. With these approvals, including
District 14, there will be approximately $1M remaining in the allocated funds.
District 14 (Calcasieu Parish) District Defender Harry Fontenot reported the property at 715
Ryan Street is 26,000 square feet, that the final price is $790,000, pro-rata parking is being
negotiated, and the appraisal for the property is $1.48M before renovations. Mr. Fontenot
reported that the Board previously approved up to $950,000 and that Dr. Simpson reported staff
4_Budget_May 10 2021_Minutes
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recommendation is for $790,000 for the building purchase and $300,000 for renovations. Mr.
Ginart moved to approve staffs’ recommendation for District 14 (Calcasieu Parish) building
acquisition. Professor North seconded the motion which passed unopposed.
Mr. Starns reported that the building proposal in District 13 (Evangeline Parish) for $94,000 was
originally for turn-key occupation; however, after the inspection an estimated $80,000 is needed
in repairs including foundation and roof work and renovations to make the building ADA
compliant. District Defender Ward reported being unable to find contractors in the area to do the
repairs for less than $60,000. She reported a second location with a sale price of approximately
$128,000, but that it would not come furnished and it is located next to the Ville Platte High
School. She reported that she has searched diligently, but there is very little available. Mr.
Ginart indicated that without more information it is difficult to make a recommendation. Ms.
Andrus asked if there are more building proposals that would use the balance of the funds and
expressed her concern that Ms. Ward has does not have an office which is different from district
defenders looking for more space or needing a new location for other reasons. Mr. Starnes
reported that there are requests pending in excess of the remaining funds so tough decisions will
have to be made. Ms. Ward reported there is currently no physical district public defender office
in Ville Platte since she vacated the former District Defender’s private office in January.
Professor North indicated that District 13 (Evangeline Parish) should be in line behind District
14 (Calcasieu Parish) but based on the information provided there should be an alternative plan
or more information presented at the May 13 Board meeting. There was no further action taken.
9.

Salary Considerations for Chief District Defenders*
a.
District 36 (Beauregard Parish)
b.
District 12 (Avoyelles Parish)
This issue was deferred to the full Board for discussion and action at the May 13, 2021 meeting.

10.

Next Meeting. The committee did not set the next meeting.

11.

Announcements. There were no announcements.

12.

Adjournment. Mr. Ginart moved to adjourn which was seconded by Chairman North.

Guests: See attached Zoom participants report.
I HEREBY CERTIFY that the foregoing is a full, true, and correct account of the
proceedings of the Louisiana Public Defender Board’s Budget Committee meeting held on the
4th day of February, 2021, as approved by the Committee on the 23rd day of June, 2022.
___________________________________
Donald W. North, Chairman

5_Budget_May 10 2021_Minutes

6

Budget Committee, May 10 2021

Name
Michelle M. AndrePont
Mike Courteau
G. Paul Marx
Herman
Chanel Long
Lindsay Blouin
Paul Fleming
Derwyn Bunton
Emily Ratner
Harry Landry
Christopher Aberle
Anthony Champagne
W Ross Foote
Mike Courteau
don kneipp
cecelia
Harry Fontenot
David Marcantel
Tony Tillman
D. Delisle George
kerry cuccia
Paul Fleming - 24th
Chase
Aaron Clark-Rizzio
Richard Tompson
Trisha Ward
Deirdre Fuller
Kyla Romanach
John Lindner

Committee
J.Albert Ellis
Gary Clements
Lisa Parker
Matilde Carbia
Fen Swann
Brett Brunson
Cecelia Kappel
Richard Bourke
Matt Sledge
lisa leblanc
aliseia williams
Maggie LeBlanc
emily ratner
Richard B Stricks
Andrea Stentz
Atty Rick Candler

Prof. Donald North
Mike Ginart
Flozell Daniels Jr.

Staff
Richard Pittman
Erik Stilling
Barbara Baier
Tiffany
Rémy Starns
14B-Robert Noel
Anne Gwin
Michael A. Mitchell
Natashia Carter

7

8

9

10

11

To:

Mike Ginart, Chairman Louisiana Public Defender Board
Members of the Louisiana Public Defender Board

From: Rémy Voisin Starns
State Public Defender
Date:
RE:

August 5, 2022
(original memo March 22, 2021)
DAF Disbursal Mechanism
“O” level funding

Mr. Chairman and Members of the Louisiana Public Defender Board:
At the Louisiana Public Defender Board (“LPDB”) meeting of June 28,
2022, I was asked to “explain O-level” disbursement to the LPDB and the district
defenders because some people claimed they did not understand it. The District
Assistance Fund Disbursal Mechanism (“DAFDM”) was created by a completely
transparent and collaborative process that included all of the district defenders,
the State Public Defender (“SPD”) and the staff of the SPD. I believe it is
important that everyone understand the disbursal mechanism and the way the
Louisiana Public Defense system (“The System”) is funded. Please accept this
memorandum as my explanation of these important concepts.
Also, we have new members of the LPDB who need a solid orientation on
the System. I take this opportunity to update the data and review all of these
issues for the benefit of the entire LPDB, the staff, and the public defenders
throughout Louisiana.
Introduction
There is neither a magic formula to DAF disbursement nor enough
money for public defenders to meet all needs of the people we represent. The
Louisiana criminal justice system has developed over time owing to a myriad of
reasons, among them are concerns for public safety and responses to local
political pressures, often as a reaction to a momentary hysteria or a specific set of
facts. What has never been considered, in any annual adjustment to the criminal
1
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laws, are the costs of the constitutionally, statutorily, and jurisprudentially
required legal defense for poor people who inevitably and regularly interact with
the criminal courts.
Not considering poor people’s plight is actually a willful blindness to the
realities of socioeconomic, public health, educational, or workforce opportunity
issues which are the social determinants of health and the root cause of an
overwhelming number of crimes. This “head in the sand” approach is an
intentional strategy by some policymakers to avoid difficult decisions regarding
costs.
The unhappy reality, however, is that “costs” are not “saved”-- merely
shifted to other areas where they often manifest as violent and/or criminal
behavior. Predictably, the criminal justice system becomes the repository for
these costs in other forms -- more crimes and crime victims, which translate to
exploding case counts for Judges, prosecutors, and of course, the public
defenders.
The criminal justice system actually makes lowering the number of crimes
and crime victims more difficult. One of the unintended consequences of overresourcing incarceration is the fiscally and emotionally draining of the taxpayers’
appetite to explore alternate paths of accountability. In a state of less than 4.5
million people, Louisiana has a DOC budget in excess of $700 million. There are
sufficient resources, but apparently not sufficient will, to treat social
determinants of health and crime in meaningful and appropriate ways. Relying
instead, on the old default position of grinding up a large number of people—a
shocking number of whom are actually innocent-- in a nightmarish
arrest/prosecution/conviction/incarceration pipeline.1

1

It makes more sense, and is much more cost-effective for all of society, to address social determinants of
health and crime on the front-end—in a “pre-entry” to the criminal justice system posture, by intensive investment
of resources in a fully-formed and functioning public health system tailored to address these specific needs.

2
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CY21 Statewide LPDB Cases by Dominant Charge Attribute

The chart above, which is from data in the LPDB database, shows that 20.88%
of all cases in CY21 were non-marijuana, drug possession.2
Instead of striving towards a healthier, safer, and more prosperous society,
we stick our collective heads in the sand --and wait-- until an undiagnosed,
untreated person inflicted with several social determinants of health inevitably
becomes criminal justice system involved. Here, the costs to the taxpayers and
society at large are much higher and the benefits of that spent money are much
lower. Yet, we do it anyway.

2

I believe that these people are “presumptively drug-addicted” and are more properly treated for public
health issues. While it is unclear the portion of “Crimes Against Persons” and “Crimes Against Property” are
attributable to Mental health crisis incidents, research from the Naval Postgraduate School in Monterey CA shows
that it is easily at least 20% of all police staff time is expended on mental health related incidents.
“?” The results indicate that 77.14 percent (n=1,697) of respondents reported that up to 20 percent of their
officers’ time involves interacting with the mentally ill population. Moreover, 18.5 percent (n=407) of respondents
indicated 21 percent to 40 percent with an additional total of 1.63 percent (n=36) respondents reporting that
somewhere over 61 percent of their officers’ time is spent in this area. Master’s Thesis: MANAGEMENT OF THE
SEVERELY MENTALLY ILL AND ITS EFFECTS ON HOMELAND SECURITY, Michael C. Biasotti, September 2011).

3
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No public defender funds disbursement “formula” can properly attend to
all of these needs or fix all of these misplaced societal priorities. 3 To make
matters worse, Louisiana public defenders, like all others in the nation, do not
have a sufficient, and renewable funding source for public defender offices in
Louisiana in order to reliably and responsibly budget.
The role of the public defender is a legal representative who fulfills the
right to counsel. Despite this simple truism, some have other notions of what
their job requires. This drives them to budget and spend in an effort to be an
“all-of-the -problems-in-the-world fixer.” We see the wreckage of this approach
in the form of out-of-whack expenditures and budgets plugged-in with fantastical
numbers.4 When the hoped-for funds fail to magically materialize, complaints
and discontent ensue. As the public defenders, we have to do better than that
and efficiently and appropriately allocate the resources we do have in ways that
do the most good.
The first task to doing the most good is to ensure that all 146,000 people
who annually require our services have lawyers who are providing
constitutional representation through a functioning, solvent, public defender
office, in every judicial district in Louisiana.5 The good news is we have a fullyfunctioning public defender system staffed by a legion of hardworking, talented,
skilled, experienced, public defenders who achieve wonderful results and provide
counsel that meets all constitutional and legal standards for the people they
represent every day in courts all across Louisiana. I am proud of their work.
Orientation
This orientation begins with an overview of the DAFDM. Next is the
proper context for understanding the DAFDM by reviewing the foundation and
creation of the LPDB with a description of the journey to present-day by
viewing the System through the prism of funding and disbursement.
3

In Louisiana, like every other state, the criminal justice system is not “right-sized” meaning it is chocked-full of
people who should be treated for undiagnosed mental health disorders, behavior disorders, or substance abuse in
the public health system or have access to educational or employment skills training. While the true percentage is
unknown at this point it is interesting that the LPDB data suggests that perhaps 21% of our clients are presumptively
drug-addicted and need treatment and the study cited in footnote 2, Supra, suggests that over 20% of a police
officers time is spent addressing issues of mental health.
4
This dream sequence has been endorsed by prior State Public Defenders and termed “needs-based” budgeting.
5
Since I have been State Public Defender, we have eliminated all “waitlists” for representation—for both capital
and noncapital crimes.

4
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I then explain, in detail, the DAFDM followed by several important
suggestions for resolutions from the LPDB to improve the System.
DAFDM Overview
The DAFDM is the most transparent and responsible disbursal
mechanism for state money in the history of the System. The DAFDM is
discussed with the chiefs every week via ZOOM during “Coffee with Rémy”, is
the subject of calls and ZOOMs amongst the district defenders with and without
SPD staff present, and is discussed in quarterly in-person meetings between the
SPD, SPD staff, and district defenders, all of whom are invited to be present and
fully vet and participate in the applications for “O-level” funds. 6 The DAFDM
was introduced to the LPDB by a memorandum in March 2021 and has been
discussed at every LPDB meeting over the last two years.
The DAFDM operates on the premise that each district must have a
solvent and properly functioning Public Defender Office (“PDO”) and abandons
the flawed “formula” approach of the past. 7
To accomplish this, the DAFDM bases initial DAF disbursements upon
historical operational spending. Each PDO is placed in one of seven “tiers” with
each tier implicating a new and cumulative funding amount. Tiers 1-3 have
corresponding funding levels identified as “X-level”, “Y-level”, and “Z-level”
funding. Tiers 4-6 have corresponding funding levels identified as “A-level”, “Blevel”, and “C- level” funding. Tier Zero has a special funding level called “Olevel” funding. Unlike the other funding levels, “O-level” funding has no set
amount but can be accessed by all districts regardless of tier. There are no limits
to either the type or amount of these requests for O-level funding which is
comprised of what funds previously known as “emergency”, “hold-back”,
“exigency”, and the “capping residual.” That is, all of the several ways the LPDB
held back money from initial disbursal in order to meet often unprojectable
insolvencies or special needs.

6

Throughout this memorandum I use the term “chiefs” and “district defenders” interchangeably.
The formula approach lead to disparities where large amounts of money were concentrated in more populous
areas leaving rural areas struggling to survive due to miniscule, by comparison, caseloads. As we see, this is even
more troubling considering how easily manipulated caseload numbers are by judges and prosecutors.
7
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By way of recap, “O-level” funding is one of seven funding tiers of the
DAFDM and is the repository of all of the funds not initially disbursed to the
districts, set aside for administrative costs, or obligated to the contract
programs.8 While the nomenclature is new, the concept of emergency funds is
not. The goal here is to have money available to shore up potential insolvencies
in the districts while being able to see at an earlier stage where such insolvencies
may occur.
THE LOUISIANA PUBLIC DEFENDER ACT AND CONVICTION
AND USER FEE STATUTES CREATED THE SYSTEM
History of the System
The United States Supreme Court’s opinion in Gideon v Wainwright
created the modern notion of the American “public defender” in 1963.9 Gideon

8

“O-level” funding replaces all of the several names of previous hold-back money.
372 U.S. 335 (1963). But See Garza v Idaho, 586 US____(2019)(Thomas,j. dissenting) ; Ramos v Louisiana 590 U.S.
______(2020)(Alito, j. dissenting ).

9

Justice Thomas in his dissent in Garza v Idaho , 586 US____(2019)(Thomas,j. dissenting) called for his colleagues to
join him in rethinking Gideon v Wainwright (“. . .[the majority in Gideon did not] attempt to square the expansive
rights they recognized with the original meaning of the ‘right to have the Assistance of Counsel. Amdt. 6") Justice
Thomas went further and said he would “proceed with far more caution” in expanding upon what he considers to
be overgenerous Sixth Amendment precedent which he finds is based on “dubious authority.”
Justice Alito, in his dissent in Ramos, seems to be joining him and appears to be actively recruiting others, viz
1. Begins by asserting that the majority in Ramos gives the doctrine of stare decisis “rough treatment” by overruling
Apodaca v Oregon after 48 years of reliance.
2. Lists a number of cases from “roughly Apodaca’s time” including Gideon v Wainwright which is only 9 years older
than Apodaca and asks rhetorically “Are they all now up for grabs?”
3. Ends his dissent with this ominous statement: “ By striking down precedent upon which there has been massive
and entirely reasonable reliance, the majority sets an Important precedent about stare decisis. I assume that those
in the majority will apply the same standard in future cases.”
I would note that just this term the Supreme Court of the United States overruled Roe v Wade, 410 U.S. 113 (1973).
See Dobbs v Jackson Women’s Health Organization, No. 19-1392, 597 U.S. ___ (2022). Roe is only ten years younger
than Gideon.
Of course, there were public defenders in America pre-Gideon, some states established offices of the public
defender in the 1920s and 1930s. Gideon, however, was the first understanding of a Sixth Amendment right to
counsel for indigents. Prior to that the Courts dealt with the issue through the Due Process clause on a case-by-case

6
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announced that under the Sixth Amendment to the United States Constitution,
each state had an obligation to provide counsel to poor people accused of
felonies.10 In 1966, Louisiana addressed this unfunded mandate by creating local
Indigent Defender Boards (“IDBs”) comprised of citizens appointed by the local
district judges who would make case assignments and manage the meager budget.
11
Historically, the judges appointed counsel to indigent defendants directly. 12
These local IDBs were funded by a $10 fee placed upon each conviction and
collected and disbursed just like all of the other fines and fees the court
imposed.13
This “IDB System” was in place when the Louisiana Constitution of 1974
was enacted.14 Some of the rights granted by this new state Constitution were
derived from, and are expansions to, our understanding of the Sixth Amendment
to the United States Constitution, Gideon v Wainwright, and their progeny, towit:
At each stage of the proceedings, every person is entitled to assistance of counsel
of his choice, or appointed by the court if he is indigent and charged with an
offense punishable by imprisonment.15
also:

basis. See Powell v Alabama, 287 U.S. 45 (1932)(“The Scottsboro boys”). Should Gideon be overruled, the decision
to have a public defender system (or public defenders at all) would be a state-by-state decision.
10

This right to counsel was later expanded to direct appeals Douglas v California, 372 U.S. 353 (1963);
misdemeanors where jail time was a possibility Argersinger v Hamlin, 407 U.S. 25 (1972). Since then, the right to
counsel was expanded again to include the effective assistance of counsel in Strickland v Washington, 466 U.S. 668
(1984).
What is important to note is that the “Right to Counsel” is constitutional insofar as the Sixth Amendment
provides “In all criminal prosecutions, the accused shall enjoy the right to . . . . have the Assistance of Counsel for his
defence.” Which applies to prosecutions for crimes against the United States. All other rights enjoyed by an accused
person, including applicability of the Sixth Amendment to the states, are jurisprudential. See e.g. See Dobbs v
Jackson Women’s Health Organization, No. 19-1392, 597 U.S. ___ (2022).
11

See State v Citizen, 898 So.2d 325,330 (La. 2005); See Also Acts No. 366, 1966 La.
See Richard Drew, Louisiana’s New Public Defender System: Origins, Main Features, and Prospects for Success, 69
La. L. Rev. (2009); Gerald A. Rault, Comment, Representation of Indigents in Criminal Cases: Guidelines for Louisiana,
27 La. L. Rev. 592 (1967).
13
Id.
14
See e.g. La. Const. 1974 Article I§§ 2-24. These provisions codified many Warren Court decisions granting
Louisiana citizens state constitutional rights that mirrored many federal ones.
15
La. Const. 1974 Article I§ 13.

12
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The legislature shall provide for a uniform system for securing and compensating
qualified counsel for indigents.16
Even after the enactment of this new Constitution, the System continued to be funded
by a conviction fee, albeit incrementally raised in the amount over time to the
present day $45.17 This fee was never sufficient to operate the System and the
legislature has reacted from time to time by supplementing it with additional
conviction and user fees (“CUFs”), such as a $40 “application” fee, and allowing
for moneys claimed as a result of bond forfeitures to go to the local IDB.18 About
3/4 of the collected revenue from CUFs are from speeding tickets. While other
states collect similar CUFs, Louisiana is the only state who funds its indigent
defense system primarily by them.
A lack of understanding regarding what rights the United States and
Louisiana Constitutions actually confer on accused persons, particularly those
who are determined to be indigent, has been the subject of much litigation. In
Louisiana, chief among these cases, is State v Peart.19
State v Peart
In Peart, the Louisiana Supreme Court held that Article I § 13 “does not
create a personal right of action” to enforce judicially any deficiency in the public

16

Id. See Also State v. Citizen, 898 So. 2d 325,329-30 (La. 2005):

“Lower courts have interpreted the constitutional mandate for “uniformity” in La. Const. Art. 1, § 13 to allow that
either an indigent defender board or public defender provide the required counsel to indigent criminal defendants in
each judicial district, notwithstanding the language “uniform system” in the mandate. In Re Compensation for
Indigents' Criminal Defense, 580 So.2d 1058, 1060 (La.App. 2 Cir.1991). This court found that the language of the
constitution “was to allow ‘for workability in a state with political subdivisions of widely varying population,
geography, customs and problems,’ [with] the primary concern being that all indigent defendants would be
appointed counsel.” Id. (quoting State v. Bryant, 324 So.2d 389, 393 (La.1975)).”
17

See e.g. La.R.S. 15:168B(1).
See Chart infra, p. 10. This is not to say that this cobbled together reactionary approach to public defense has
worked, or that the legislature does not need to take a more thoughtful and comprehensive approach to System
funding, but to say the system is “broken” is beyond absurd. The System is developing, needs constant maintenance
and improvement, but we represent over 146,000 people per year without any waitlists through the efforts of over
870 talented and hard-working public defenders.
19
621 So.2d 780 (La. 1993). The opinion was authored by Chief Justice Calogero. The public defender in Section “E”
of criminal district court in New Orleans was Rick Teissier and the district Judge who granted the initial relief was the
Honorable Calvin Johnson.
18
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defense system.20 Importantly, the Peart opinion also declared that under the
specific circumstances in Section “E” of Criminal District Court in Orleans
Parish, to-wit:
the provision of indigent defense services in Section E is in many respects so lacking that
defendants who must depend on it are not likely to receive the reasonably effective
assistance of counsel the constitution guarantees, we remand this case to the trial court and
instruct the judge of Section E of Criminal District Court, when hearing Leonard Peart's case
and others in which similar claims are asserted by indigent defendants pre-trial, to hold
individual hearings for each defendant and apply a rebuttable presumption that indigents
are not receiving assistance of counsel sufficiently effective to meet constitutionally required
standards. If the trial judge, applying this presumption and weighing all evidence presented,
finds that Leonard Peart or any other defendant in Section E is not likely receiving reasonably
effective assistance of counsel, then he shall not permit the trial of such cases to be
conducted.21

Peart was very clear that the legislature, and only the legislature, has legal
authority to fix the Louisiana Public Defense System, each case must be
individually addressed, and that there is no right of action in favor of anyone to
judicially enforce this matter. Importantly, this does not mean that the Louisiana
Supreme Court has no role in public defense.22
CHIEF JUSTICE CALOGERO CREATED THE LOUISIANA INDIGENT
DEFENDER BOARD (“LIDB”) BY IMPLENTING LOUISIANA
SUPREME COURT RULE XXXI.
Showing historic initiative and leadership, Chief Justice Calogero, the
author of Peart, enacted Rule XXXI, which created the LIDB. To get the indigent
defense system started, the Chief Justice repurposed $5 million from Supreme
Court discretionary funds which he previously set aside for the purchase and
renovation of a new Supreme Court building, as its initial budget.23 On July 13,
20

Id. See Also Allen v Edwards, 2021 WL 963498, (Whipple, C.J. concurring). The Court answered five questions in
Peart not all of which are pertinent to our discussion today.
21
Peart at 621.
22
See e.g. La.Const. of 1974 Art. V §5.
23
Chief Justice Calogero acted in response to the Louisiana Supreme Court’s decision in State v Peart, 621 So.2d
780 (La. 1993).
One day, I will tell the rest of the story of how Chief Justice Calogero came to the place that inspired him to enact
Supreme Court Rule XXXI. This “new” building, is actually the former Orleans Civil District Court building, among
many other prior uses, and is located at 400 Royal Street in the French Quarter. This “building” is now named the
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1994, Chief Justice Pascal Calogero presided over the first-ever meeting of the
LIDB in the conference room of the Louisiana Supreme Court Building located
at 301 Loyola Avenue in New Orleans, Louisiana.24 Among the LIDB’s initial
members were legendary Louisiana lawyers, Camille F. Gravel, Jr. and Sam
Dalton. The first Chairman was Thomas A. Casey—a former legislative leader
and Vice-Chair of Louisiana’s Constitutional Convention of 1973. 25
At this organizational meeting, Chief Justice Calogero laid out two
explicit goals of the board: First, to get legislation enacted. This legislation
should fully fund the board and move the LIDB from the Judicial branch to the
Executive branch of government. Second, the Chief Justice “admonished the
Board to intelligently and soundly utilize the funds budgeted by the
legislature.”26 The Chief Justice’s wisdom, courage, and intellect were on display
here: Only the legislature can fix public defense but the Louisiana Supreme
Court can inspire them to do so by creating a board to begin the work. 27
Rule XXXI, provided for the appointing of a “Chief Executive Officer”
and the creation of four programs: 1) Capital litigation program; 2) Appellate
Program; 3) Expert Witness/testing Fund; and 4) District Assistance Fund. This
DAF was created to “provide resources on the basis of need in the various
districts.”28
Rule XXXI also created two committees of the LIDB, the “Executive
Committee” and the “Cost-Containment Advisory Committee.” 29
Three years after the creation of LIDB, by Acts 1361 of the Louisiana
Legislature 1997, the legislature created the “Louisiana Indigent Defense
“Chief Justice Pascal F. Calogero, Jr. Courthouse” and has been the Courthouse for the Louisiana Supreme Court
since May 2004. On still another day, I will tell the story of my role in the naming of this building.
24

See Minutes of meeting of the Louisiana Indigent Defender Board dated July 13, 1994.
See Minutes of meeting of the Louisiana Indigent Defender Board dated July 13, 1994. Also present at this first
meeting were current district defenders, Tony Champagne, G. Paul Marx, and Richard Tompson.
26
See Minutes of meeting of the Louisiana Indigent Defender Board dated July 13, 1994.
27
And it has worked. Since Peart was decided the Louisiana legislature created LIDAB in 1997, then LPDB in 2007.
The legislature significantly reformed the LPDA in 2016. Also, the legislature, almost every legislative session, adds
new laws to further reform public defense as well as appropriating record amounts of money every year since I
became SPD.
28
See Minutes of meeting of the Louisiana Indigent Defender Board dated July 13, 1994.
29
Id.
25
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Assistance Board” (“LIDAB”) to be a successor board to LIDB. This legislation
also accomplished one of Chief Justice Calogero’s goals by moving the indigent
defense system, such as it was, from the judicial to the executive branch. In a
great example of symbolism which communicates a message, LIDAB held its
first ever meeting in the Governor’s Conference Room on the fourth floor of
the Louisiana State Capitol Building in Baton Rouge, Louisiana on January 14,
1998.30
By 2007, the LIDAB system had experienced a near-total collapse in the
aftermath of Hurricane Katrina.31 Owing to several factors, the political climate
in Louisiana lead to the passage of Acts 307 of the 2007 legislative session which
was the “Louisiana Public Defender Act” (“LPDA”). 32 The LPDA created the
Louisiana Public Defender Board (“LPDB”) as a successor board to LIDAB.33
Chief Justice Calogero’s other goal—fully funding the public defense
system-- was not accomplished by this legislation and has proven elusive.34 With
regards to system funding, Let us examine where we are.
System Funding
As per legislative design, the System is funded primarily by CUFs which
are supplemented by an annual state appropriation from the legislature to the
LPDB to be held in the “Louisiana Public Defender Fund” (“LPDF”). 35 A
portion of this money is placed in the LPDB created “District Assistance Fund”
(“DAF”) for disbursing to the districts, operating the state office, and contracting
with private law firms and consultants.36
30

See Minutes of meeting of the Louisiana Indigent Defense Assistance Board dated Janaury14, 1998.
There were also a couple of national reports that made their rounds that portrayed the Louisiana Public Defense
System in a negative light including the use of incorrect facts and misleading characterizations. See In Defense of
Public Access to Justice, NLADA March 2004; State Indigent Defense Commissions, The Spangenberg Group
December 2006.
32
See La.R.S. 15:141 et seq. (“The Louisiana Public Defender Act”).
33
I was a member of LIDAB appointed by Senate President Don Hines (D-Bunkie) and was a charter member of the
LPDB when it came into existence in August 2007, also as an appointee of Senator Hines.
34
Also, whether we have “intelligently and soundly utilize the funds budgeted by the legislature” is a subject for
debate.
35
La.R.S. 15:167 (“Louisiana Public Defender Fund”).
36
The DAF is an “account or sub-account” created by the LPDB as contemplated by La.R.S. 167D. By Acts 571 of
2016, the Public Defender Act was amended to mandate “the board shall dedicate and disburse at least sixty-five
percent of the entirety of its annual budget and its funds in the Louisiana Public Defender Fund. . . each fiscal year to
the district defender offices. . . . “). La.R.S.167E.
31
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Except for PDOs in the 41st,19th, and a little from the 20th, there are no
“local” contributions to indigent defense.37 While this is a longstanding problem,
only the decisions of local governments or the legislature can remedy System
funding sources or amounts.38
CUFs
CUFS are the moneys generated from eight separate statutes that the legislature
enacted to primarily fund the System, to-wit:

This reform was driven by the legislature to correct the issue of approximately half of the entire state funds portion
of the LPDB budget being appropriated to the eight contract law firms who collectively represent only a few
hundred people per year. These people are charged with, or convicted of, capital crimes ( plus noncapital appeals
and a tiny few in actual innocence post-conviction, plus juvenile work in Orleans Parish) while the rest of the money,
about half of the LPDB budget, was for the representation of the other over 146,000 people represented by the
district defenders.
37

Local contributions would be a portion of a sales tax, a millage, or an appropriation from the Parish Police Jury,
Parish Council, or Parish Commission.
Some districts also receive small concessions from their judges or police juries such as an accommodation for
courthouse space, or the paying of some expenses, in St. Bernard Parish (34 th), for example. Additionally, in Orleans
Parish and some in East Baton Rouge Parish, the PDO receives some additional supplementation in the form of awards
of competitive grants from various foundations to perform discrete acts such as employing a social worker.
38

The Louisiana Constitution removes authority from every other branch of Government from acting in this area
La.Const. of 1974, Art. I§13. (“ The legislature shall provide for a uniform system for securing and compensating
qualified counsel for indigents.”); See Also State v Peart 621 So.2d 780 (La. 1993)( holding that no person has a right
of action to sue for enforcement of the last sentence of Article I, Sec. 13 of the Louisiana Const. of 1974); Art. II La.
Const. of 1974 (“Distribution of Powers”).
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These statutes require district judges and mayors to assess fines or fees from
people who have just been convicted of a crime or other users of the criminal
justice system, for example bail bondsmen, in the form of application fees, bond
fees, forfeitures, and the like. Once the judges assess these CUFs, the sheriff
collects them and sends the money directly to the local PDOs.
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As these pie charts show, the entirety of the legislatively designed primary
funding source in the System only comprises 37% of the total money spent and-as is widely known—this total amount is well-short of the amount of money
14

25

needed to operate the public defender system that the over 146,000 people we
represent every year expect and deserve.
About 10% of the expenditures in the System are from several grants and other
sources. The LPDB never sees any of this locally remitted money-- CUFs, Local
Funding, or “Other” Funding. 39 Further, neither the LPDB nor anyone else
knows how any of the 42 sheriffs decide when or how they distribute this
money. As a further complication, remittances rates (actual receipts in relation
to the pool of potential convictions for criminal cases and traffic citations) vary
widely among districts and this pool has been steadily diminishing over the last
ten years.
In short, the primary funding source, CUFs, plus all of the other efforts
generate less than half of all of the revenues in the System. This leads to an
overreliance on an annual state supplement from the legislature, which
comprises the remaining 53% of all System expenditures.40
District Assistance Fund (“DAF”)
The DAF was created at the very first LIDB meeting July 13, 1994. 41
Immediately LIDB set out to identify appropriate criteria to determine
disbursements. 42
In LIDB’s first year, there was $2 million in the DAF and LIDB sent this
money to qualified districts as established by the board and staff. 43 Complaints
from district defenders and others regarding DAF disbursal began immediately

39

See La.R.S. 15:168C (“ . . . the funds provided for in this section. . . shall be retained in the district and shall be
used and administered by the district public defender.”).
40
41

This state supplement is deposited into the District Assistance Fund for disbursement by the LPDB.
See Minutes of meeting of the Louisiana Indigent Defender Board dated July 13, 1994.

42

See Minutes of meeting of the Louisiana Indigent Defender Board dated February 10,1995. Tony Gagliano , deputy
Judicial Administrator for the Louisiana Supreme Court, developed the very first “formula” for DAF distribution which
he based on the number of jury trials in each district tweaked by other factors including fund balances and caseloads.
See Also Minutes of meeting of the Louisiana Indigent Defense Assistance Board dated March 2, 2006.
43

Id. Eventually LIDB began quarterly disbursals to the districts from DAF. See Minutes of meeting of the Louisiana
Indigent Defender Board dated March 15, 1996.
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and to this day are the most common annually fielded by the LPDB.44 Even
from the earliest meetings, the tensions and concerns we see today were manifest
then.45 As was quickly evident, The Board wisely began holding back some of
the DAF for later disbursements. Inevitably, the Board began the adventure of
discovering “how much” to hold back and when to issue supplemental
disbursements from the DAF, viz:
“ Mr. Bussie stated that the Board should consider approaching those districts
which are eligible for funds from the DAF but did not apply. While the Board
noted that at least $2,000,000.00 needed to be injected into the system as
immediate relief to those districts in need, there was agreement that at least
$100,000.00 should be retained and held for a second disbursement.”46
As the LIDB budget grew, so did the amount of money in the DAF. 47 By 2006,
the post-Katrina world that LIDAB was operating in saw even more DAF
requests. LIDAB was seeing the tensions then as exist today: district demands
and needs continue to grow for DAF funds as problems with CUFs revenue
were starkly evident due to post-storm realities of no traffic tickets and almost
no court activity in some large parishes. Instinctively LIDAB added money to
the DAF, as LIDB had done previously.
The need for DAF lead to an effort to add $4 million to the DAF. LIDAB
struggled with such a demand considering the board had no way of insuring that
the money would be properly spent. So how do you address this unquenchable
thirst? With no accountability component or ability to regulate how the money
is spent?

44

Prior to the creation of the LPDB in 2007 by Acts 307 (“The Louisiana Public Defender Act”), the precursor board,
the Louisiana Indigent Assistance Board (“LIDAB”) had a much smaller budget but also grappled with the thorny
problem of funds disbursal.
45
The LIDB was from the outset concerned with what the right thing to do for districts who did not meet the
eligibility criteria or made no application for DAF. See Minutes of meeting of the Louisiana Indigent Defender Board
dated February 10,1995.
46
Id.
47
See e.g. Minutes of meeting of the Louisiana Indigent Defender Board dated January 14,1998 (reflecting a DAF of
$ 4 million). Also at this meeting, LIDB eliminated the “Executive” and the “Cost-Containment” Committees and
replaced them with “Advisory Rules” , “Finance and Budget”, and “Staff, Employment, and Contract” Committees. Id.
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The answer LIDAB came up with was the creation of a second fund, the
“Compliance Assistance Fund” (“CAF”), and placed within it, the $ 4 million
originally requested as an addition to the DAF. The DAF would still be
disbursed as before but to access the CAF, a district had to demonstrate
compliance with LIDAB standards and detailed information on need for
increased funding.48 These “standards” were very modest requirements and were
three in number: 1) district defenders had to make sure that public defenders met
with their clients within 72 hours of appointment; 2) district defenders must use
uniform LIDAB-approved client intake form; and 3) district defenders must use
LIDAB provided case tracking software for all cases.49
This reform was an obvious and needed step in an effort to inject accountability
into the funding process. However, the proper DAF disbursement mechanism
still eluded LIDAB. At some point, LIDAB and/or its staff eschewed the
Gagliano/LASC “jury trial” formula approach in favor of “caseloads” or
“weighted” caseloads or “workloads” as part of several different formulae. 50
The problems identified here reflect the realities of an emerging and complicated
system. Every year, whether it was under LIDB, LIDAB, or LPDB, an unknown
number of districts, some we can predict others we cannot, comes close to
insolvency by the end of the fiscal year. Also every year, without exception,
district defenders came to board meetings pleading for some of the funds held
back by the board either as part of the “reserve”, “emergency”, “exigency”,
“hold-back” fund or from funds that accumulated because of other board policies
to “cap” DAF disbursements, sometimes referred to as “residual” or “claw-back”
funds.
Before the present DAFDM, no analysis was ever performed on how the district
came to be in such a dire situation. By the time the LPDB heard these desperate
pleas there was no time for alternate ways to avoid insolvencies.51

48

See Minutes of meeting of the Louisiana Indigent Defense Assistance Board dated July 18, 2006.
See Minutes of meeting of the Louisiana Indigent Defense Assistance Board dated August 15, 2006.
50
This was the fundamental error, in my view. Not to say that the formula based on jury trials worked—clearly it
did not—but allocating resources and making other policy decisions based on caseloads has not worked and for
reasons I explain herein, is a fundamentally flawed approach that cannot work.
51
LPDB had no staff to actively review each district in an effort to get ahead of these problems.
49
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DAFDM Explained
Introduction
As stated above, these CUFs are the primary source of funding for the LPDB.
The state also appropriates annually, an amount of state money to supplement
these CUFs by placing money into the LPDF which is then placed into the
DAF by the LPDB.52 Due to the woeful inadequacy of the CUFs scheme
devised by the legislature, substantially all of the districts and the LPDB itself
heavily rely on these state DAF funds. The LPDB has historically approached
DAF disbursal in an entirely unsustainable manner much-like how a mommabird would feed her 42 nested babies with 65% of a single worm, for reference,
the annual DAF appropriation has been as follows, to-wit:

52

See Supra, footnote 36.
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The DAF reflected as a percentage of LPDB appropriation, to-wit:

This chart is illustrative of the issues pre-Acts 571 of a very large percentage of
the entire state appropriation being consumed by the handful of contract
programs and state administration compared to the amount of money actually
sent to the districts. The 2016 LPDA reforms included the 65/35 provision
which mandates that at least 65% of the state appropriation in the LPDF go to
districts, rather than the contract programs or state administration.53
A. DAF Background
The DAF has always been intended to supplement the budget of the PDOs.
As discussed above, the legislature intends for CUFs to be the primary source of
funding to PDOs. However, CUFs are an inadequate, unreliable, and
insufficient funding source and thus, over the years, the LPDB has overly relied
on the state appropriation to run the system. Through time, CUFs have gone
from $10, to $18 plus optional increases at the discretion of the District court
Judges, to a mandatory $35, now increased to $45.54
53

See La.R.S. 15:167E. The LPDB is consistently lauded by the Louisiana Legislature for the low-cost of administration
in our agency, which is usually around 7% of our budget as compared to other comparable agencies who routinely
have administrative costs that double ours.
54
See La.R.S. 15:168B(1).
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Unfortunately, the last additional increase in CUFs assessments has
actually resulted in a decrease in CUFs amounts collected owing to several
factors: prosecutors moved more and more cases to diversion programs; cultural
shifts regarding traffic enforcement; and the increased assessment impacted some
people’s ability to pay, are among them. The cumulative effects of these factors
can be seen in the graph below which plots the CUFs collections since the last
increased in assessment to $45 in 2011, to-wit:

While the amount of DAF was always insufficient, determining how to
disburse the DAF was just as difficult an issue to deal with
Once created, the LPDB started wrestling with how to properly
administer DAF disbursal. Several attempts are described below. The first of
which was developed by then- LPDB Budget Officer Clark Gradney and relied
on a “formula” based upon “caseloads” as opposed to the previous
Gagliano/LASC plans which based disbursal off of “jury trials.” The next effort
was spearheaded by LPDB Charter-Member Lucia LeDoux which recognized
the inherent inequities in the Gradney plan and modified the formula by
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injecting the notion of “ideal” caseloads and accounting for district operating
expenses. This didn’t work either.
The common denominator of these efforts is they were all based on
“formulas.” The empirical data LPDB has collected since 2007 and experience
have shown that the formula approaches did not, and could not, effectively and
efficiently distribute resources appropriately, despite annual adjustments.
I discuss the use of “caseloads” and “funding formulas” as a resource
allocation metric, then the Gradney Plan, the LeDoux Plan, and the Stilling Plan
which had several annual tweaks, below.
Caseloads
In 2007, when what would become the LPDA was debated in the
legislature, the issue of proper definition of a case was tensely debated because
this was a major point of contention for the Louisiana District Attorney’s
Association. Ultimately, the views of the LDAA prevailed and “cases” were
defined by the institution of a Bill of Indictment or a Bill of Information, rather
than in any other way that LPDB would have defined them.55 Our case counts
vary as a result of decisions in each parish by the District Attorney as to
whether to accumulate charges in one bill or file separate bills for each charge.
As an example, someone who wrote 100 bad checks could either be charged in
one bill with 100 counts of Issuing Worthless Checks or have 100 separate bills
of information charging each count separately.56

55

This tension is most notably played out in the realm of capital litigation. Often the District Attorneys and Courts
do not want to treat any case as a death-penalty case until a grand jury returns an indictment to that effect.
Meanwhile, we know that cases that could be potentially capital need to be heavily resourced at the moment of
arrest, if not sooner.
56

This chart shows the ratio of “cases per person” we represent. A study of these numbers reveals that DAs and
others can manipulate these numbers if they want to justify the number of judgeships or ADAs they have—or argue
for more. For whatever their purpose, it is a poor way to decide how public defender resources should be
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Caseload counting varies dramatically from parish to parish. Parishes
within Districts often vary in the method of charging usually having the more
urban parish accumulate all counts within the same bill and the rural parish
billing separately and, importantly, the District Attorney has sole authority to
make these charging decisions.57
One pervasive feature of our System is an attempt to categorize noncapital felonies in a hierarchy, identified as a “weighted” caseload, that I believe
distributed.
Persons v Cases By District CY21

District

Active Cases Handled in CY21
(New and Pending from Prior
Years

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21

16,344
1,704
3,344
9,798
1,503
1,957
2,940
797
6,519
1,665
1,622
4,274
2,180
10,805
17,719
8,076
4,312
2,180
15,277
1,478
13,611

Total People
Represented in CY21

Ratio of Cases per
Person
Represented

9,730
1,019
1,874
6,847
1,349
789
965
558
4,212
945
929
1,292
1,558
5,891
10,900
5,744
2,065
1,741
10,563
795
9,232

1.7
1.7
1.8
1.4
1.1
2.5
3.0
1.4
1.5
1.8
1.7
3.3
1.4
1.8
1.6
1.4
2.1
1.3
1.4
1.9
1.5

Active Cases Handled in
CY21 (New and Pending from
Prior Years

District
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
Statewide

19,081
6,630
19,628
1,370
12,746
6,351
858
2,084
1,738
2,036
3,948
908
1,620
919
2,047
585
507
639
1,960
19,599
1,469
234,828

Total People
Represented in
CY21
13868
4004
12520
809
5436
5102
509
1395
994
1211
2166
766
1130
696
1153
447
285
388
1189
11940
1116
146122

Ratio of Cases per
Person Represented
1.4
1.7
1.6
1.7
2.3
1.2
1.7
1.5
1.7
1.7
1.8
1.2
1.4
1.3
1.8
1.3
1.8
1.6
1.6
1.6
1.3
1.6

57

Perhaps the most confusing part of using caseload numbers as a metric for public defense resource
allocation is that caseload numbers do not actually measure what an individual attorney does in working on a case.
Not only does it not make any sense to allow district attorneys to decide how the public defenders allocate funds,
the number of cases an attorney can responsibly and constitutionally handle varies by the particular facts of each
case and the experience, skill, and ability of the specific lawyer involved. Also, there are a myriad of other factors at
play, not the least of which are the specific desires and needs of the person we represent, the existence or absence
of a prior felony conviction and how it relates to the Louisiana Habitual Offender statute, the judge involved, the
ability to make restitution/identity of the victim, among many factors. Depending on the assessment of all of these
factors—and many more—a simple burglary may take more time and resources than a second-degree murder. My
mentor Sam Dalton was revered for “treating all cases like they were capital.” How does that square with
“weighted” caseloads or even “actual” caseloads? The answer is --not at all.
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is artificial, unhelpful, and to the extent they effect resource allocation,
inimicable to bedrock principles and constitutional guarantees.58
The most serious crime in the Louisiana Criminal Code is the one that
you are charged with. That is, every person in Louisiana receives the most
vigorous constitutional defense we can give them. You do not have to face life
imprisonment to have a right to, to expect and receive, a well-trained,
experienced, skilled, and zealous advocate for your defense.
Peart citing Strickland tells us that each case “requires an individual, factspecific inquiry” yet LPDB’s caseload formulas allocated limited state resources
based on opposite notions.59
Funding Formulas
1. The “Gradney” Plan
The first LPDB DAF disbursement plan actually adopted was the
“Gradney Plan” implementing a caseload plan that relied on caseload numbers
derived from the past database and then evolving into the current database.
Caseload analysis is flawed ab initio because of how cases are defined by the

58

Strickland v Washington , 466 U.S. 668-9( 1984) tells us:

“Prevailing norms of practice as reflected in American Bar Association standards and the like, e. g., ABA Standards
for Criminal Justice 4-1.1 to 4-8.6 (2d ed. 1980) ("The Defense Function"), are guides to determining what is
reasonable, but they are only guides. No particular set of detailed rules for counsel's conduct can satisfactorily
take account of the variety of circumstances faced by defense counsel or the range of legitimate decisions regarding
how best to represent a criminal defendant. Any such set of rules would interfere with the constitutionally
protected independence of counsel and restrict the wide latitude counsel must have in making tactical decisions.
See United States v. Decoster, 199 U.S. App. D.C., at 371, 624 F.2d, at 208. Indeed, the existence of detailed
guidelines for representation could distract counsel from the overriding mission of vigorous advocacy of the
defendant's cause. Moreover, the purpose of the effective assistance guarantee of the Sixth Amendment is not to
improve the quality of legal representation, although that is a goal of considerable importance to the legal system.
The purpose is simply to ensure that criminal defendants receive a fair trial. (emphasis added).”
And State v Peart, 621 So.2d 780,788 (La. 1993 ) citing Strickland:
“ in evaluating the ineffective assistance claim, have undertaken a detailed examination of the specific facts and
circumstances of the case. This is necessary precisely because effectiveness of counsel cannot be defined in a
vacuum, but rather requires an individual, fact-specific inquiry.”
59

Id.
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Louisiana Public Defender Act and relies heavily on input from individuals at
the local level.60
In 2007, the first year of the LPDB, Budget Director Clark Gradney
received requests for $1.4 million in additional funding.61 He recommended to
the LPDB that $386,950 be distributed to 13 districts making the requests for
funds for conflict cases. Under his plan, no district would receive less than
$12,700 and all districts, except Orleans, would receive 100% of their requests. 62
After this initial effort, Mr. Gradney, at the behest of the fledgling LPDB,
explored DAF disbursement further.63 This resulted in a formula for DAF
disbursement in FY 09 based on “case-weighting” ---- a formula-based
distribution of money determined by assigning “units” to different types of
cases.64
Problems arose almost immediately upon implementation. In the last two
quarters of the fiscal year, chief defender after chief defender came to the board
every meeting asking for emergency funds. What we learned was that the
“formula “could not predict where or when insolvencies would occur much less
stave them off. At the same time, some districts experienced large increases to
their budgets which allowed them to dramatically grow the number of
employees in that district. This was chaotic and inequitable. Also, contract
programs—501 c3 law firms located primarily in New Orleans – received large
contracts to perform discrete scopes of work such as capital trial litigation,
capital appeals, capital post-conviction, and noncapital appeals, as examples.

60

Also, the numbers historically have been suspect due to lack of compliance and enforcement of database
management. Improving accuracy of the database numbers has been a focus since I became SPD.
61
See Minutes of meeting of the Louisiana Public Defender Board dated November 27, 2007.
62
Id. Orleans received 80% of the request as its requests were far greater than the others.
63

See Minutes of meeting of the Louisiana Public Defender Board dated April 21, 2008.

64

Id. It also relied on the ABA standards for annual Attorney Caseloads. The Gradney plan also took into account
“fund balances” -- limiting reserves to no more than 30% of its total estimated annual revenue. The subject of fund
balances has always been a point of contention and one that the LPDB has been loath to address. I will discuss this
issue and the competing tensions in more detail at a later date.
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Looking back on the Gradney Plan the major problems are readily apparent, towit:
1. It relied on caseload numbers that were unverifiable and relied on the
enforcement of database entry. 65
2. Caseload numbers used as a metric between districts are inherently
unreliable as they are never “apples to apples” comparisons.66
3. The assigned “units” per case type is not a true indicator of the work
performed or required.67
4. The formula also relied on a fantasy that the System would receive an
additional $54 million to fully fund each district.
I commend Mr. Gradney for a lot of hardwork and effort. He was asked
to put a square peg into a round hole but, of course, it did not fit. 68
Realizing the failure of the Gradney plan, the next effort was known as
the “Ledoux plan” which sought a formula based on “Full-Time Equivalents”
(“FTE”) to measure attorney workload, reserve spending, and costs. Subsequent
plans were based on the “Delphi Study” or “Delphi Method” on caseloads which
cannot be accurately replicated from state to state.69
65

Another major problem with the Gradney Plan’s reliance on Caseloads is that the numbers were not
verified. The lack of data base compliance and the spotty record of trial compliance prior to 2020 led to data that
was far from accurate because no one was enforcing the entering of case data for either the districts or programs.
Compliance varied from very good in some districts to extremely poor in others. The programs were not forced to
use the database.
A review of the database in August of 2020 indicated over 61,000 cases in the system statewide were allowed to go
from “Open” to “Auto Dormant.” Auto Dormant cases are cases that no entry of any kind has been made for
differing periods of time ranging from 1 year to 4 years. The issue for case counting is that cases that should be
closed in the system are counted as open cases resulting in inflated case counts in districts that have poor database
compliance. Mr. Gradney in the initial DAF formula recognized this as an issue as early as 2007. Currently
compliance has risen to 92.45% from 73% in August 2020.
66

See text accompanying footnote 52, Supra.
See footnote 53, Supra.
68
I have been told that Mr. Gradney submitted his budget and DAF disbursal plan around midnight on the date it
was due and then immediately resigned. LPDB has emails from mid-2009 to the present, but not before, so we
were unable to locate any documentation for this.
69
The use of the Delphi Method in the realm of Louisiana Public Defense as a metric to measure burden on
attorneys time, as presumptive effectiveness of representation, and by extension a legitimate tool for resource
allocation has been wholly rejected by the Louisiana Supreme Court. See State v Covington, 318 So.3d 21 (La.
67
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2. The Ledoux Plan
The failure of the Gradney Plan, a caseload funding formula that did not
distribute state resources efficiently and equitably, inspired the LPDB to revamp
the funding formula for the next year. This time, FY10 DAF distribution
would rely on “Ideal” Caseloads70 and in an effort to deal with the most glaring
of problems revealed by the Gradney Plan, take into account district operating
expenses and the salaries/compensation of public defenders.
The reformed formula attempted to address a “one-size” doesn’t fit all
problem that the system experienced under the Gradney plan. This time, the
formula assumed “cost of living” in each district based on the expenditures of
that district. The formula also relied on the best estimates of future funding
needs made by using past year’s actual caseloads, actual salaries, and operating
expenditures.71
What we learned was that the fundamental flaw in the LeDoux plan was
identical to the fundamental flaw in the Gradney Plan-- it relied on caseload
information that was inconsistent and unreliable throughout the state. This
issue made the calculation of FTEs irrelevant. Determining need by caseload is
fraught with the issue of Districts whose caseloads are inflated by the charging
decisions of the District Attorney and the failure to close cases in the database by
individual districts, thus inflating the open case counts.
The FY 10 LeDoux Formula:
Step One - Determination of District’s Total Projected Expenditures

December 11, 2020)(Weimer, C.J. concurring)(“ formulating objective standards for determining if there is a
significant risk of ineffective assistance remains a difficult and elusive endeavor, as evidenced by the flawed
methodology of the Delphi Method.”).
70
The factors all relied, as did the 2008 calculations, upon ABA standards and” ideal” caseloads.
71
Again, the definition of caseload is flawed in the Louisiana Public Defender Act.
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(

NAC
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Number of
Attorney FTEs

) (

District Average

X

Attorney Salary

)

= Total Costs to Meet
NAC Recommendation

+

(based on actual
district caseload)

Average Operating
Expenses per Attorney

Step Two – Determine Impact of Local Funds on Total Projected Expenditures
Ideal Amount
Needed from the
NAC Recommendations
DAF by a District
Step Three – Determine Appropriate Proportion (%) of DAF District Needs

(
(

-

Total Costs to Meet

) (

Total of All 42 Districts’
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)=
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downs + Local
Funding
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Given District
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)=

Total State DAF
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)=
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Step Four – Determine Appropriate Disbursement Amount from DAF for
District

(

)
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DAF a Given District X
Should Ideally
Receive

X

(

Actual Amount a
Given District
Will Receive

The LeDoux Plan, like the Gradney plan before it, failed to predict where or
when insolvencies would occur. As in the previous year, chiefs from all over the
state came to the board in the last two quarters of FY10 in desperate need of
funds.72
To address this easy-to-predict problem, the Board created a surplus
funding mechanism, retaining emergency funds from the state appropriation and
72

However, despite all of these problems, the amount of DAF allocated to contract programs increased. See
Minutes of meeting of the Louisiana Public Defender Board dated October 29, 2013.
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later giving priority to those districts requesting emergency funds to survive
until the end of the fiscal year. If the funds in surplus were not disbursed to
districts in need, then the remainder would be distributed by the formula for the
given year. Over the next few years, the LPDB continued tinkering with
caseload formulas, but basically continuing the emergency fund hold-back
strategy. The LPDB delegated this “tinkering” to Dr. Erik Stilling who worked
very hard in an effort to make this work. 73 Then the legislature increased the
73

The “Stilling Plan” , which was in fact several versions of a “Stilling Plan” where the LPDB relied on Dr. Stilling to
massage the numbers in an effort to make this flawed approach work. See Minutes of meeting of the Louisiana
Public Defender Board dated May 12,2014. There were suggestions that local funds be omitted from DAF
calculations. See Minutes of meeting of the Louisiana Public Defender Board dated March 10,2014.
Facts and events inconvenient to caseload adherents, and seldom discussed, occurred around this time in the 1 st
PDO, Caddo Parish. After investigation, it was determined that caseloads in Caddo Parish had been wildly exaggerated
and possibly manipulated to increase DAF funding by significantly over reporting the number of misdemeanors that
public defenders handled. In the only documented case in our System of the LPDB taking punitive action for
improperly reporting caseload numbers, the Board reduced DAF disbursement to the 1 st PDO. See Minutes of meeting
of the Louisiana Public Defender Board dated March 24, 2015.
Subsequent “Stilling plans”, to-wit:
FY16:
Goal:

Ensure every district is solvent by year’s end

Pro Rata Disbursal fairly distributes insufficient state funds
District funding needs estimated on workloads which are compliant with trial court performance standards. These
were never met because performance standards were never truly monitored.
Current spending levels vary according to local market values capturing savings for the state
Districts maintaining a fund balance in excess of 50% of the total of annual expenditures amount are required to
apply this excess against expenditures.
FY17 caseload projection based on FY16 actual caseloads (New Cases received in FY16+pending cases)
CASE VALUE ADJUSTMENTS
1 misdemeanor= 1 Unit
1 Capital (Death Penalty) = 90 Units
1 Felony/Revocation/Post Conviction Review = 2.25 Units
1 Juvenile/Family in Need of Services (FINS)=1.8 Units
1 Child in Need of Care (CINC) case=4.5 Units
1 Traffic/Child Support-Related/Extradition= 1 Unit
DAF FORMULA
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step 1) calculate total FTE attorneys needed to compliantly cover the actual district caseload:
district’s total cases (adjusted by LIDAB STDS. into standard time-and-effort units) divided by 450
(450 = LIDB-recommended annual maximum standardized time-and-effort units) e.g: 45,000 district-wide caseload
time-and-effort units÷450=100 FTE attorneys needed
step 2) calculate district’s average cost per attorney (all actual salaries plus contracts paid divided by total FTEs
actually engaged):
total of all line attorney salaries & contract amounts paid
divided by total number of FTE attorneys engaged
e.g. $5,000,000 annual salaries expenditure for all line attorneys ÷ 100 FTEs=$50,000 av./atty
step 3) calculate the district’s overhead costs per attorney
(including traditional bricks-&-mortar overhead plus
supervisory/support staff costs while excluding salaries of line attorneys):
district’s total annual overhead expenditures divided by
total number of FTE attorneys actually employed/contracted
e.g. $1,000,000 annual expenditures ÷ 100 FTE attys. = $10,000
overhead per atty
step 4) calculate district’s total funding truly needed for
compliance:
(district av. atty. salary + overhead/atty) x # FTE attorneys needed for compliance
[from step 1 above]
e.g. ($50,000 + $10,000) x 100 FTE needed = $6,000,000 needed for
compliance
step 5) deduct local revenues (projected) and actual mandatory
reserves spend-down from district total needs for compliance to derive state DAF support needed:
district total needs – (local revenues + spend-down) = district’s
state DAF support needed e.g. $6,000,000 - ($3m local revenues + $0 spend-down) = $3,000,000 DAF needed
step 6) calculate state-wide total funds need for compliance (total of all districts’ funding needed for compliance)
e.g. district A needs + district B….district Z needs = funds for compliance=$30,000,000*
*please note: this $30m figure was fabricated for purposes of
illustration, and does not derive from any of the other formula examples above
step 7) calculate each district’s portion of the total state DAF
needed for compliance:
district A funds needed ÷ total state funds needed for compliance = % state DAF needed
e.g. $3,000,000 ÷ $30,000,000 = 10% (dist A needs 10% of total state needs)
step 8) multiply district’s portion of state total DAF by actual DAF funds appropriated by the legislature to derive
district’s actual DAF disbursement:
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conviction fee to $45.74 Despite Dr. Stilling’s considerable talents, hard work,
and valuable experience, all of these funding formulas failed to produce a
distribution of DAF that was fair, equitable, or sufficient to meet district needs.75
Unfortunately, despite this complete mess, the worst was yet to come.
The end of the Jindal years
In January 2016, when John Bel Edwards was sworn in as Governor,
Louisiana faced a budget shortfall of almost $1 billion dollars in FY15 with a
projected shortfall of an additional $1.9 billion for FY16.76
Brand new Commissioner of Administration Jay Dardenne sent a notice
to all state agencies to prepare for possible budget cuts. LPDB was not exempted
from this exercise.77

Appropriation for DAF x district’s portion of state DAF needed =
district’s DAF amount
e.g. DAF appropriation of $20,000,000 x 10% = $2,000,000 DAF disbursement for district A
DAF adjustment formula
goal: keep shortfall districts from insolvency/ROS by shifting the bare minimum DAF funds from accruing districts in
direct proportion to their share of total statewide accrual in order to most fairly cover the shortfall.
step 1) determine the statewide shortage among shortfall districts
step 2) determine the total statewide accrual among all accruing districts
step 3) determine the proportion of total statewide shortage from the DAF of each accruing district.
74

This, counterintuitively, has actually lead to a decrease in what we now call CUFs. See Minutes of meeting of the
Louisiana Public Defender Board dated May 21,2013.
75

It is my view that is because of the fundamentally flawed caseload formula approach.
See Jay Dardenne letter to state legislators dated December 30, 2015. The reason for these potentially
cataclysmic projections were a combination of several factors including sharp decrease in the price of oil; lack of
collection of appropriate levels of corporate, income, and sales taxes, the prior use of one-time money in an effort
to meet recurring obligations; overly optimistic projections of moneys received in lawsuits by prior administration;
underestimation of the number of people who used Medicaid; underestimation by prior administration on state
obligations to house prisoners; among other factors.
77
Governor Edwards called 3 special sessions of the legislature to address this problem. Disaster was averted by
the passage of a 4.45 percent sales tax that will expire in 2025 and $ 500 million in budget cuts.
76
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In response to this request, each agency was told to plan cuts.78 LPDB
went beyond mere planning and released a plan of actual cuts.
Then-SPD Dixon proposed 3 scenarios to the LPDB in order to drastically
slash the budget, to-wit:
1
2
3

no funding at all to the districts;79
no funding to the contract programs;
an equal 65% cut to the DAF and contract programs effective March 1,
2016 and the implementation of statewide ROS plan prioritizing adult
felony defendants, acceptance of no new Sex Offender Assessment
Panel (SOAP) matters, cessation of new CINC cases, appeals, nonsupport, curatorships, Miller and capital cases. Additionally, effective
July 1, 2016 the cessation of new misdemeanor, juvenile delinquency
and FINS, and new adult felony cases if defendant is not incarcerated.80

The LPDB adopted Scenario 3 on a 6-2 vote.81 This action by the LPDB
caused unprecedented unrest in the System that lead to the passage of Act 571, a
major reform to the LPDA in at least two important areas, to-wit: 82
1. The composition of the board was completely restructured.83
2. Provided for a minimum distribution to the districts of 65% of the state
appropriation not otherwise earmarked. 84

78

Requests to prepare for possible budget cuts are common in state government, I have participated in this as State
Public Defender in 2020. No cuts were actually made but the state often asks agencies to plan for them in case the
politicians do not fix the revenue issues.
79
The instinct to defund the districts completely and plunge them into ROS is exactly the kind of wrong-headed
thinking that has plagued this System since the beginning. See my recommendations regarding ROS, infra. I may
fully expound on the imprudence and horrors of ROS in a later writing.
80
These three options disguise a problem that has existed since the beginning of this agency. That is, matching up
the appropriate scopes of work with an appropriate funding number to the contract programs. The LPDB should
adopt my recommendation and address this issue.
81
See Minutes of meeting of the Louisiana Indigent Defense Assistance Board dated February 16, 2016.
82
Act 571 passed both houses by overwhelming majorities.
83
See La.R.S. 15:146B.
84
This unrest also sparked legislation specific to the 16 th JDC creating a separate fund for city court public defense
even though the planned cuts never happened because Governor Edwards and the legislature were able to fix the
budget problems.
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Attempts at reaching a new DAF formula for FY18-19
On August 23, 2017, a work group was created to devise a new DAF formula to
report on November 1, 2017. Multiple plans were put forward including plans
from PDAL, the 15th JDC and the 40th JDC. The PDAL plans were two-tiered
insuring the solvency of small districts while presenting multiple scenarios for
disbursement to larger districts. The 15th plan was based mainly on population
and caseload which skewed funding in favor of larger districts.85
FY20
The State then shifted from Fiscal Year 2019 to Fiscal Year 2020. The new fiscal
year brought an increased legislative appropriation. This has meant, among
other things, more funds available to the districts through the 65% rule.86
Staff calculated the DAF based on the board approved methodology and
distributed $22,638,233.72, which is about $2 million more than was distributed
in July of 2018. Much of that increase was absorbed to make up for sharp
declines in local revenues in the 4th, 15th, and 19th districts, all of which would
be at great risk of insolvency if not for the increases. Insolvency in those large
districts would be difficult to cover with so-called “exigency” funds and would
threaten the entire public defense system. With the substantial increases in DAF
distribution to those districts, any shortfall that develops during the year should
be manageable.
In addition to increasing the amount distributed to the districts, the increased
legislative appropriation and the distribution method approved by the Board has
allowed us to increase our holdback. At this time, the Board had $1,966,342 in
district-dedicated funds to distribute, with no districts in obvious need of
funding to remain solvent through the year. 87

85

Then-LPDB member, Ross Foote proposed a Hybrid Plan as a compromise between the two but that was never
implemented.
86

See La.R.S. 15: 167E.
I also distributed the $979,680 CINC fund appropriated by the legislature to the districts. This amount has stayed
static, despite the switch to representing parents instead of children and incurring much higher costs.
87
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FY21
CUFs revenue to the districts has steadily declined since 2009, after a $10
increase was mandated by the Legislature.88
In 2020, in my first legislative session as State Public Defender, the legislature
passed an appropriation of $51.1M with a one-time supplement of $2.6M for
FY21 -- this money was the largest-ever state appropriation in the history of the
LPDB.89 Importantly, this money was to be spent—for FY21 only as dictated by
the law—at a minimum of 70% to the districts using the same disbursal
procedure as 2019.

All of the prior funding efforts failed from 2007-2019 because they were
fundamentally flawed. Caseload comparisons were never “apples to apples” and
using caseloads, “weighted” caseloads, “Ideal” caseloads, or a “Delphi Method”
for resource allocation is purely subjective, unscientific, unreliable, and contrary
to bedrock principles and constitutional guarantees. For all of the reasons

88

See graph on p.18, Supra.
I became State Public Defender in January 2020. In my first legislative session, I secured an additional $3.0M
appropriation through HB39 to purchase buildings for Districts with no buildings which was distributed on a
competitive grant-style basis. This was a first of its kind appropriation in Louisiana. It was continued this past fiscal
year with an additional $2.25 million for public defender buildings.
89
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described above, the funding formulas did not and could not disburse resources
appropriately.
Although not alone, I recognized all of the above, and when I became State
Public Defender set out to create a different approach. Thus, the collaborative and
comprehensive process that lead to the District Assistance Fund Distribution
Mechanism (“DAFDM”) of 2021.
The District Assistance Fund Distribution Mechanism (“DAFDM”) of 2021.
The many-years efforts tried by the LPDB shows that funding formulas
do not work as an efficient and effective means to disburse state funds to district
defender offices. The result of this inherently unsound approach is less money
than is needed to about 2/3 of the district defender offices in Louisiana while
being overgenerous with state funds to a very few. The tiered disbursal method
is a tremendous improvement over the formula/case weighting method
previously utilized. Importantly, this DAFDM provides a framework to build
off of for the future.
Every district must have a functioning office. This means a physical space
with supplies, staff, lawyers, and the ability to meet with the accused people we
represent and defend them in court. These are costs associated with public
defense that are independent of any “caseload.”
Part One
The DAF Disbursal Mechanism (“DAFDM”) is a function or process designed
to disburse DAF funds in an efficient and equitable manner. Going forward,
regular tweaks should lead to even greater efficiencies and equities. The premise
of the DAFDM is that each district needs a solvent and operational office that
provides representation to people, in full compliance with all constitutional
guarantees that provides fair trials and optimal results for the people we
represent. To account for inherent operational costs, we ranked all 42 districts
by CY19 expenditures (Pre-COVID Pandemic) and identified as the baseline
District 39, the single lowest spending district. (We assign District 38 as Tier
Zero as it is generally self-sufficient and excluded from all funding except the
final funding level O as discussed below.) See Attachment 2. Once ranked, we
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separated all 42 districts into seven “tiers.” Beginning with Tier Zero and
continuing with Tiers I-VI. See Attachment 3.
Each tier implicates a different and cumulative, level of funding. These levels are
based on each Tier’s average gaps between a five-year average expenditures and
estimated FY22 locally sourced funds including but not limited to CUFs. To
estimate these, we used 80% of CY19 local funding sources (adjusted downward
to account for expected reductions in the aftermath of the pandemic). The Tiers’
corresponding disbursal levels (average spending gaps) are shown in Attachment
4.
Each Tier engages a distinct and cumulative disbursal level. The disbursal levels
are categorized into Disbursals X, Y and Z for Tiers I-III and Disbursals A, B
and C for Tiers IV-VI and the DAF is spread cumulatively according to these
categories, based on each Tier average spending gaps:
Tier District(s)

Disbursal Level

0
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O

I

39

X

II

2, 3, 5, 6, 7, 8, 10, 11, 12, 13, 20, 25,
28, 31, 33, 34, 35, 36, 37, 42

Y

III

9, 17, 18, 23, 27, 29, 30, 32, 40

Z

IV

4, 14, 16, 26

A

V

1, 21, 22, 24

B

VI

15, 19, 41

C

Disbursal “O” is accessible to all tiers, Zero-VI.
Tier II districts receive funding from disbursal levels X and Y. Tier III districts
receive funding from disbursal levels X, Y, and Z. Tier IV districts receive
funding from level A. Tier V districts receive funding from disbursal levels A
and B. Tier VI districts receive funding from disbursal levels A, B, and C.
If any district, in any tier, desires more funding for whatever reason, or needs
more funding to shore up any shortfall, they can apply to the State Public
Defender for “O” disbursement level funding as a potential supplement.
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Disbursal “O” is a special funding level. It replaces what has been referred to in
the past as the “hold-back”, the “residual fund”, the “capping fund”, the
“exigency” fund, and the “emergency fund.” Rather than use these several terms
or varying reasons for holding money back for security, we use one term, and
accumulate the money in one place. Disbursal O is the total of all remaining
DAF dollars after Disbursals X- Z and A-C. It can be used for any and all things.
While shoring up insolvencies is the primary purpose of “O” level
disbursements, as it was for all of the previous iterations, we use it proactively as
well as a source of possible practice improvements.
Note that Disbursal “C” (which is only accessible to Tier VI districts 15, 19 and
41) is the exception to this “Tier Average Spending Gap” procedure. Instead of
the Tier Average Spending Gap, Disbursal “ C” gives the smallest Spending Gap
in the range after accounting for the contributions of Disbursals “A” and “B.”
Amounts in each Funding Level and District Share: 90
Amount

District Share

X=

$122,336

Y=

$92,623

Z=

$179,526

A=

$1,240,973

B=

$544,594

C=

$572,364

O = ALL funds remaining from the original (hypothetical) $30,100,000 DAF
Part Two:
Per the Disbursals described above, each district in Tiers I, II, and III receive
100% of the projected gap between spending and locally sourced funding in Tier
I districts. This is the X-level funding and goes to all districts in these tiers. Each
district in Tiers II and III start with a baseline of 85% of the remaining projected
gap between spending and locally sourced funding in Tier II districts91 and 75%
90

Y = ($231,304 -$122,336) x 85% = $92,623

Z = ($470,673 - $231,304) X 75% = $179,526. These amounts are for FY22.

91

There is a built-in exception to this statement for districts in which the gap in spending between the district and
District 39 was less than the gap between the average expenditures in the tier and the average revenues, an
exception which impacted the 2 smallest districts in the tier by expenditures, Districts 28 and District 33. This
reflects that those two districts are more similar to the 39 th in terms of size and need than to the average of the
Tier.
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of the projected gap between spending and locally sourced funding in Tier III
districts, after accounting for all lower level funding. I.e., after accounting for Xlevel funding for Tier II and X- and Y-level funding for Tier III. These are the Ylevel and Z-level funding, respectively. These baseline amounts in Y-level and Zlevel funding are adjusted up or down if the projected CUFs received per case
(using a historical average of cases entered into the system for the district)
deviates substantially from the average. This modification was necessary to avoid
large shortfalls in districts with historically poor revenues from CUFs and
sizable accumulations in some other districts.
Considering that averages are used, the need for these upward and downward
pressures on the disbursal becomes obvious. When an average is disbursed, it is
likely that about half of the districts receiving the tier average have a spending
gap above that average and thus the average is insufficient for them. Meanwhile
the other half of the Tier are below the average spending gap and actually receive
a windfall from the average. See Attachment 5.
For the larger districts, Disbursal A is provided to all districts in Tiers IV, V, and
VI. Disbursal A is 100% of the average gap between projected spending and
projected locally sourced funding for Tier IV districts. Disbursal B is provided to
all districts in Tiers V and VI, and is 100% of the remaining gap between
projected locally sourced funding and projected expenditures in Tier V after
applying Disbursal A.
Disbursal C is provided only to those districts in Tier VI (Districts 15, 19, and
41) and corresponds to the lowest projected depletion among these three districts
after accounting for CUFs and Disbursals A and B to those districts.
Despite these tweaks, some districts still fall short while others would need to
deplete fund balances to varying extents. Therefore, a final means of reducing
overpayments was instituted: the sum-total of all the disbursements to each
district is capped at their FY21 DAF amount. The capping funds move to
Disbursal O to which a capped district is welcome to apply for additional funds.
Districts can apply so that they can receive Disbursal O funds on July 1
(theoretically) or soon thereafter.
Part Three:
Every district can access “O” funds through an application process. This will be
a normal part of the process and it is expected that almost every district will
apply for O funds at some point in the year. Theoretically, districts can receive
“O” funding on July 1 or shortly thereafter.
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To access “O” funds, a district will need to complete an application and send it
to the State Public defender. We will evaluate it based upon need, availability of
funds and the district’s compliance with several, if not all, “Compliance
Factors.” Compliance Factors are, to wit:
1)
2)
3)
4)
5)
6)
7)
8)
9)

Adherence to Guidelines/Standards
Reporting Compliance
Database Compliance
Time-and-Effort Sheets
Financial Reconciliation Status
Audit Acceptability Rating
Site Visit Acceptability Rating
Caseload/Workload Score
Compliance with Title IV-E Reporting and Accounting

This concept is further explained below, to-wit:
COMPLIANCE.
A.

Adherence to Guidelines/Standards
1. District Defender and Contract Program Directors should be familiar with
the guidelines and standards established by the Louisiana Public Defender
Board in the areas in which they practice. The standards were approved by
the Louisiana Public Defender Board, promulgated by the Office of the
Governor, and can be found in the Louisiana Admin. Code title 22 as
follows:
a) Performance Standards for criminal defense representation in indigent
Capital cases LAC 22: XV. Chapter 19;the Capital Defense
Guidelines, which can be found at LAC 22: XV,Chapter 9;
2. Louisiana Public Defender Board the trial court performance standards
LAC 22: XV, Chapter 7;
3. Louisiana Public Defender Board Trial Court Performance Standards for
CINC representation of indigent parents in the child in need of care and
termination of parental rights cases LAC 22: XV, chapter 11;
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4. Louisiana Public Defender Board Trial Court Performance Standards for
attorneys representing children in delinquency proceedings.
5. District Defenders and Contract Program Directors are obligated to ensure
that their subordinate attorneys and subcontractors follow the Louisiana
Public Defender Board’s guidelines and standards to represent indigent
clients subject to the available resources.
6. District Defenders and Contract Program Directors are also obligated to
ensure that their attorneys and contractors adhered to the Louisiana
Attorney’s Code of Professionalism and Ethics.
B.

Reporting and Database Compliance
1. District Defenders should be familiar with the guidelines and obligations
contained in sections 2.4 through 2.23 of the Contract for Public Defender
Services executed between the District Defender and the Louisiana Public
Defender Board in the performance of his/her duties. These include
monthly reports regarding revenues and expenditures, monthly caseload
reports, monthly compensation reports, supervision of the work of the
District personnel, the deployment of time and effort sheets in a format to
be approved by the State Public Defender; community advocacy, and other
duties as directed by the contract for services.
2. District Defenders shall supervise the defenderData database’s use by the
District’s assigned personnel to assure that the required information
regarding clients represented by the District is inputted in an accurate and
timely manner.

C.

COMPLIANCE Factors for “O” Funding:
A primary obligation of the Louisiana Public Defender Board is to
administer the “public defender fund, which supports all 42 judicial
districts”. The board should distribute those funds necessarily and equitably.
District defenders should comply with the policies and standards approved
by the board. After the initial distribution of funds to the districts through the
district assistance fund, based on the formula approved by the board and the
approved budgets submitted by the district defenders for their jurisdictions,
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occasionally, a district will require additional funds. The district will be
required to apply for those extra funds to be distributed from the “O” section
of the DAF formula. A request from a district for such funding shall trigger a
compliance audit in stages as follows:
a. In the event the district is requesting 1.5 % or less of its approved July 1
budget, there will be no requirement for a special compliance audit;
b. In the event the district is requesting 1.5 % to 2.9 % of its approved July
1 budget, there will be the requirement for a special compliance audit in
the form of determining whether the district has accurately and timely
reported its monthly budget revenues, expenditures, and reconciliation
financial reports; including its compensation reports; has complied with
its database reporting; and its obligation to supervise district personnel;
c. In the event the district is requesting 3 % or $150,00 or greater of its
approved July 1 budget, there will be the requirement for a special
compliance audit or site visit in the form of the examination of the
operations of the office pursuant to the District Defender Contract,
policies and standards of practice as approved by the board in
consultation with the District Defender and State Public Defender or his
designees.
d. Notwithstanding A, B, and C of this section,
nothing will remove the discretionary authority of the state public
defender to direct or institute a performance compliance audit or site
visit of a district. The rules do not prevent the trial level compliance
officer from monitoring compliance as required by the board and
mandated by the Standards of Practice.
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Attachment 1. Historic Trend in LPDB Budget Appropriation.
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Attachment 2: Scatterplot of Districts’ CY19 Expenditures
CY19 Expenditures by District Scatterplot
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Attachment 3. Districts in Spending Tiers

(Please note: Due to the constraints of the heat map software, a maximum of only
six colors are allowed, so District 38 is yellow where in actuality it should be
white.)
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Attachment 4. Tier Average Spending Gap
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Attachment 5. Averages in Light of Bell Curves – A Blunt instrument.
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RECOMMENDATIONS OF THE STATE PUBLIC DEFENDER TO THE
LPDB FOR NEEDED RESOLUTIONS:
1. LPDB has not identified from the listed statutory “methods of
delivery” which method or combination of methods should apply to each
district.92
92

La.R.S. 15:§165. Methods of delivery of public defender services; selection of methods; emergency
circumstances
A. The method of delivery in each judicial district shall be approved to the extent that it is meeting or able
to meet the performance standards and guidelines of the board. The board may change the method of delivery in
order to ensure compliance with best practices reflected in the performance standards and guidelines.
B. The board shall approve the method of delivery of public defender services for each district upon
consultation with and recommendations of the state public defender, the director of juvenile defender services, the
regional director for the service region, where applicable, and the district public defenders from the following
service delivery methods or any combination thereof:
(1)(a) Appointment by the district public defender from a list of competent attorneys licensed to practice
law in this state and classified according to case-type certification level.
(b) All appointments shall be on a successive, rotational basis by case-type certification. Deviations from
the board's list shall be permitted only to comply with Code of Criminal Procedure Article 512 and in exceptional
circumstances upon approval of the board upon recommendation of the district public defender or regional
director, where applicable.
(2) An independent public defender organization qualified with the United States Internal Revenue Service
for an exemption from federal income tax under Section 501(c) of the Internal Revenue Code to provide counsel for
indigent defendants. The salaries of the district public defender and all assistants and supporting personnel shall be
fixed by the board in compliance with salary and compensation standards adopted pursuant to rule by the board.
(3) The board may authorize the district public defender or regional director, where applicable, to enter
into a contract or contracts, on such terms and conditions as it deems advisable, with one or more attorneys
licensed to practice law in this state to provide counsel for indigent defendants in criminal proceedings.
(4) A full-time public defender office, staffed by full-time lawyers and support staff, or primarily full time
with supplemental positions on a contract basis.
C. Any delivery model in existence prior to April 30, 2007, shall be presumed to be acceptable and meet
standards guidelines pursuant to rules adopted by the board, and as provided by statute until the delivery model is
proven not to meet those standards and guidelines.
D.(1) If, after reasonable assistance, providing of resources, and consultation with the board, the state
public defender, or regional director, where applicable, the preexisting delivery model is still deemed unacceptable,
the board shall determine upon consultation with the state public defender, the director of juvenile defender
services, and the regional director, where applicable, the appropriate service delivery system to provide counsel for
indigent defendants in criminal proceedings. Such a system shall be structured with due consideration for local
variances from judicial district to judicial district within the region and shall, where necessary, establish satellite
offices or part-time satellite offices to maintain easy access to clients in each judicial district within their purview.
(2) The board shall provide notice of a public hearing as provided in Paragraph (3) of this Subsection, to the
district public defender, district advisory board, if applicable, and the chief judge of the judicial district prior to
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2. LPDB has all regulatory power by statute but does not exercise
controls over district “expenditures.” 93
1. Capital outlay
2. Altering delivery methods
3. other expenditures out of sync with revenues.
4. Restriction of Services (“ROS”) decisions.
3. Referencing, the appropriate “method of delivery”, LPDB should set
salaries of district public defenders and expenditure limits on each district.94

changing any delivery model as provided for by this Section and provide the public an opportunity to offer comment
on the change in the delivery model.
(3) The public hearing provided for by this Subsection may be conducted at a regular meeting of the board
provided proper notice is provided to the public as required by this Subsection.
E. An independent public defender organization qualified with the United States Internal Revenue Service
for an exemption from federal income tax under Section 501(c) of the Internal Revenue Code existing as of August
15, 2007, may, with the approval of current local indigent defender boards of other judicial districts in its region,
provide administration, management, and supervision of services and budgets for those districts, with due
consideration for local variances from judicial district to judicial district within the region, and establish, where
necessary, satellite offices or part-time satellite offices to maintain easy access to clients in each judicial district
within their purview.
F. The district public defender shall create a staff organization plan for its delivery method which shall be
subject to approval by the state public defender or regional director, where applicable, and the board. The staff
organization plan will provide for the method of delivery, positions, duties, and assignments in the district court.
G. In the event of a catastrophic event, natural or otherwise, the board shall have the power to establish
an appropriate delivery system to maintain the competent delivery of services from among the delivery methods
provided for by this Section.
Acts 2007, No. 307, §1; Acts 2008, No. 220, §6, eff. June 14, 2008.
93

La. R.S. 15: 147A (“The Louisiana Public Defender Board shall have all regulatory authority, control, supervision,
and jurisdiction, including auditing and enforcement, and all power incidental or necessary over all aspects of the
delivery of public defender services throughout the courts of the state of Louisiana.”).
94

§143. Definitions
As used in this Part, the following words have the following meanings:
(1) "Board" means the Louisiana Public Defender Board authorized to regulate public defender services.
(2) "Board office" means the headquarters of the board located in East Baton Rouge Parish.
(3) "District indigent defender fund" means the judicial district indigent defender fund as provided for in
R.S. 15:168.
(4) "District office" means the office of a district public defender as provided for in R.S. 15:161.
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4.

LPDB committees serve no productive purpose.

If LPDB needs any committees they are a
“Compliance” Committee - A standing Committee of the LPDB will monitor
and review “O” funding Applications with the State Public Defender. This
Committee will also review compliance factors for relevance and efficacy. These
Compliance factors will also be used to determine eligibility for Chiefs to apply
for pay raises and budget adjustments. Made up of Board members, SPD and
staff, and district defenders.
“DAF” Committee. A standing Committee of the LPDB who works year
around to tweak the DAFDM. Made up of Board members, SPD and staff, and
district defenders.
All recommendations from either committee must be approved by the full
board at a meeting of the LPDB by resolution before they would have any
effect.
(5) "District public defender" or "chief indigent defender" means an attorney employed by or under
contract with the board to supervise service providers and enforce standards and guidelines within a judicial district
or multiple judicial districts.
(6) "Indigent defendant" means a person that has been determined under the provisions of R.S. 15:175 to
be indigent and financially unable to retain private counsel.
(7) "Indigent defender services program" or "the program" means the activities directed toward the
accomplishment of providing indigent defender services under the Louisiana Public Defender Act.
(8) "Public defender" or "indigent defender" means an attorney employed by or under contract with the
board, the district public defender, regional director, where applicable, or nonprofit organization contracting with
the board, district public defender, regional director, where applicable, or the board to provide legal counsel to an
indigent person in a criminal proceeding.
(9) "Public defender services" or "indigent defender services" means the providing of legal services to
indigent persons in criminal proceedings in which the right to counsel attaches under the United States and
Louisiana constitutions.
(10) "Regional director" means the person in the employment of the board chosen to oversee and enforce
standards and guidelines within a service region created by the board.
(11) "Regional office" means the office established for a service region as provided for in R.S. 15:159.
(12) "Revenue" or "self-generated revenue" means all revenue received by a judicial district including
revenue received as a result of grants or donations or other forms of assistance.
(13) "Service region" means one of the public defender service regions created by the board as authorized
in R.S. 15:159.
(14) "State Public Defender" means the person in the employment of the board chosen to administer the
statewide public defender system for the delivery of public defender services.
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The “Budget” Committee and the “Policy” Committee should be committees of
the whole and meet during any regularly scheduled LPDB meeting in order to
discuss relevant matters and discuss relevant business.
Budget Committee could be a forum for public hearing LPDA requires for 5%
budget alterations.95
At present, the LPDB has a very difficult time reaching quorum for any
committee meeting. Each meeting, committee or otherwise, costs the agency in
excess of $1,000.00. Also, experience has shown that any business discussed at
either of these meetings is discussed de novo at the next full LPDB meeting.
5. Audit all LPDB resolutions for reform.
There are a lot of resolutions and policies of the LPDB that make no
sense, are unworkable, and some that are outright bad policy.
Among these are:
1. Restriction of Services (“ROS”). I will write separately and
more fully regarding just how poorly thought out and
chaotic ROS is.
I have made a strong push to eliminate ROS entirely from
the System. We still have one or two districts still ,
technically, in ROS. This needs to change we should undo
any LPDB resolutions that encourage this nonsense. And
pass a resolution formally ending the practice.
In the face of trying to end ROS, recently one district
threatened to plunge into it. Because of a projected
insolvency 8.4 months from now, in the first month of the
fiscal year. This is not good policy and the LPDB should
pass a resolution prohibiting this practice.

95

See “Louisiana Local Government Budget Act.” La.R.S. 39: 1301 et seq.; Section 1311 A(1)(2).
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2. Regionalization. Also on the long list of poor policies and
bad ideas reflected by resolutions of the LPDB, is one that
requires the SPD to engage in a formal “regionalization study”
every time a vacancy occurs in the position of district public
defender.
The LPDB has never utilized Section 159 of the LPDA—for
good reason—it is a bad idea. But by resolution of the LPDB I
am required to do the study and place it in the board materials
and on the agenda. This effort consumes a lot of staff time.
There has never been one time. NOT ONE TIME. When we
did these studies that I did not receive a complaint from judges
or legislators regarding what a poor idea this was.
3. Any resolution tying the hands of the SPD or the LPDB
regarding DAF allocation needs to be dissolved. In order to
make proper resource allocations there can never be
anything that prevents either the SPD or the LPDB from
doing so as efficiently and appropriately as possible.
4. Considering the mandated by statute contract with ULM for
training, adjustments have to be made to the 35% side of
LPDB expenditures. This means a complete rethinking of
how we contract with the programs for their discrete scopes
of work.
I acknowledge that this is a significant undertaking that needs
careful consideration. So, I propose that I meet with all of
the contract programs in order to best decide which scopes
of work LPDB needs to contract for and which can best be
performed in other ways. I believe that we can
accommodate the ULM contract, which we are legally bound
to do, and make some corrections that will be an enormous
benefit to the System and the 146,000 people we represent.
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I would like to meet with all of the programs in the month
of September with an update and/or proposals at the
September 29, 2022 meeting. With the goal of having new
implementation of the programs by January 1, 2023.
I am certain there are many more resolutions that need to be cleaned up. That is
why I would like for SPD staff to fully audit the resolutions of the board for
more resolutions that need correcting.
I have made most of these suggestions previously, to no avail. The LPDB needs
to enact these reforms in order to have the entire mechanism work the best way
it can so we can provide the best representation possible to the over 146,000
people who depend on us.
Conclusion
There should be a consensus that the various caseload formulas for DAF
disbursement were dismal failures. The tiered-DAFDM is a new approach
aimed at addressing the glaring inadequacies of the past and creating a more fair
and equitable disbursement of state money.
“O-level” funding is one piece of this larger mechanism. While a new
term and a new approach, it incorporates all of the sensical notions of the past—
hold back some money for emergencies—with better ideas—combine all of the
several ways the LPDB would hold money back into one fund.
The “O-level” funding application process, weekly meetings via ZOOM
with the chiefs, quarterly meetings in person with the chiefs, allow the State
Public Defender, staff, and the LPDB a chance to detect insolvencies, anomalies,
and troublespots as early as possible. This method is the most transparent and
collaborative funds-disbursal method in System history. The advantages to this
are obvious: So that any issues can be identified and addressed as early as
possible so that they can be solved in less expensive and less drastic ways.
The overarching goal of “O-level” funding is to ensure solvency of all 42
PDOs so that all of the people we represent receive the constitutionally,
statutorily, and jurisprudentially required services they are entitled to. Along
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with that goal is disbursal of DAF funds to the districts in a more targeted way
in an effort to do the most good.
I believe much of the “confusion” regarding O-level funding is from
some who seek to grow their budgets beyond what the CUFs in their districts
can sustain, who seek to overcome structural issues in a particular district that
cannot be fixed by funding alone, who seek to compensate for imprudent
administration in a district, or who seek to sub silencio alter a delivery method.
None of these options are healthy or sustainable and the LPDB should adopt my
recommendations to curb and correct such efforts.
The DAFDM needs constant maintenance, tweaking, and improvement. I
started the discussion in 2020 by emphasizing this point. There is no magic
wand. We have learned much over the life of this agency in this regard but I
emphasize two points.
1. We need more staff and possibly a dedicated LPDB
Committee, in order to enforce the Compliance
factors regarding “O-level” funding.
2. There is no formula or disbursal mechanism or board
resolution or plan from the staff that can overcome
bad faith actors, or incompetent, imprudent
administration of funds.
To achieve the public defender system that over 146,000 poor people
count on every year, the district defenders, the SPD and staff, and the LPDB
need to all row in the same direction with that goal in mind.
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2022 Regular Session

ACT No. 237

ENROLLED

SENATE BILL NO. 206
BY SENATORS JACKSON, BOUIE, CARTER, CATHEY, FIELDS, MCMATH,
MORRIS AND STINE

1

AN ACT

2

To enact R.S. 15:147(B)(20), relative to the powers and duties of the Louisiana Public

3

Defender Board; to provide for entering into contracts with the University of

4

Louisiana at Monroe; to provide for an effective date; and to provide for related

5

matters.

6

Be it enacted by the Legislature of Louisiana:

7

Section 1. R.S. 15:147(B)(20) is hereby enacted to read as follows:

8

§147. Powers, duties, responsibilities

9
10
11

*

*

*

B. In addition to the powers and duties provided for in Subsection A of this
Section, the board shall:

12

*

*

*

13

(20) Enter into a contract or contracts with the University of Louisiana

14

at Monroe, for the purpose of providing certain statewide training to attorneys,

15

investigators, social workers, and staff. Any contract or contracts formed

16

pursuant to this Paragraph shall use existing funds appropriated by the

17

legislature.

18

*

*

*

Page 1 of 2
Coding: Words which are struck through are deletions from existing law;
words in boldface type and underscored are additions.
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SB NO. 206

ENROLLED

1

Section 2. This Act shall become effective on July 1, 2022; if vetoed by the governor

2

and subsequently approved by the legislature, this Act shall become effective on the day

3

following such approval by the legislature or July 1, 2022, whichever is later.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:

Page 2 of 2
Coding: Words which are struck through are deletions from existing law;
words in boldface type and underscored are additions.
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Criminal Defense Traning Budget
2022-23
Personnel

University (Project Specific)
Principal Investigator
Project Manager

$37,500.00
$33,500.00

Dr. Rob Hanser (Lead contact; Criminal Justice)
Ashley M. Hawkins, MPA (Appointments; budget; online design; filming in-person training)

Faculty (Responsible for creation of all online modules)
Social Worker
Public Administration
Communications
Graduate Student

$6,400.00
$6,400.00
$6,400.00
$12,500.00

Dr. Pamela Saulsberry
Dr. Leigh Hersey
Dr. Carl Thameling
Support for online and in-person training

Lead Counsel
8 Regional Attorneys

$55,000.00
$64,000.00

To be bid out/qualifications
To be selected across the state

Subtotal

$221,700.00

Legal Experts

Equipment

Courtroom
Multimedia
Lecture Recording
Software
Subtotal

$7,450.00
$5,750.00
$3,750.00
$2,750.00

ULM has state approved vendors for all of these
expenses; these are all essential for filming and
for providing practicum in the courtroom.

$19,700.00

Compliance

OSPR

Travel

CIRO

$15,500.00
$17,500.00

Assessment/Compliance
Dr. John W. Sutherlin

Locational training

$24,500.00

Regional in person training; no mileage will be reimbursed
8 regions: New Orleans, Baton Rouge, Shreveport
Lafayette, Lake Charles, Monroe, Alexandria, and
Northshore/Florida Parishes

TOTAL

$298,900.00

ULM has waived their negotiated and approved in-direct rate of 44 percent for this project.
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Criminal Defense Training
Scope of Work & Budget
Introduction.

The changing nature of public defense continues to evolve, adapt, and

develop.1 As such, Louisiana made efforts to improve its system (again). Many have suggested that
this is a nation-wide crisis, and the system is collapsing. 2 Efforts by law schools and professional
training modules emphasize that the legal system should embrace online platforms in addition to inperson training.3 As such, the common thread for all training (i.e., in-person and online) is the
remains relevant to the needs of the students, which in this case are public defenders. 4
Recognizing the need to enhance training, State Senator Katrina Jackson put forth a few reforms to
during this past session. The bill passed both the Louisiana House and the Senate unanimously. On
May 31, 2022, Governor John Bel Edwards signed into law Senate Bill 206 (See Attached.). That
new law came into effect on July 1, 2022.5 In short, the law calls for the Louisiana Public Defender
Board (LPDB)6 to contract with the University of Louisiana Monroe (ULM) to develop, produce,
and train public defenders across the state. The newly configured LPDB has been charged with
assisting public defender programs across the state.7 Yet, the Fiscal Note (See Attached) provided
limited financial guidelines with the final details being left to the LPDB.
In addition, as the LPDB recognized an opportunity to rely more upon ULM for additional services,
that budget was expanded. For example, the LPDB requested that ULM provide data storage,
management, and analysis. This service will enhance the ability of the LPDB and their affiliate
defenders to recognize trends and make the appropriate policy changes. As such, the following
narrative is based on discussions with the LPDB Executive Director Remy Starns, and members of
the board from Zoom meetings held on June 30, 2022, July 7, 2022, and July 13, 2022.
1|Page
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Literature Review.

Louisiana, like many states, ‘woefully underfund’ public defense boards and

training.8 Trying to find partnerships across many agencies, non-profits, and universities is a method
for leveraging scarce resources.9 Louisiana’s problems have been found elsewhere where, “The
result is an assembly line into prison, mostly for poor people of color, with little check on the
reliability or fairness of the process. Innocent people are convicted, precious resources are wasted,
and the legitimacy of the entire criminal justice system is undermined.” 10 This is hardly a new finding
as research has supported new models for, inter alia, office and case management.11
US Department of Justice reports further detail that most state programs are spending a lot of money
and having less success.12 Specifically, most point to this ‘new’ system as still not meeting the
challenges of providing a defense for those accused of crimes and unable to afford legal counsel and
the demands of having limited resources.13 The cost for Louisiana, as shown in other states, is not
just the possibility of wrongful convictions, which some be enough to justify any expense. The real
cost in dollars for poorly funded programs is staggering. 14 The underlying premise here is to expand
the training for public defenders to include the entire ‘community’ for better support. 15 The ULM
program will always be led by public defenders with years of experience but will include a support
network as well.
The LPDB is attempting to satisfy many needs with this proposal: the right to a fair trial for poor
people and the restraints of being underfunded.
Scope of Work:

Research suggests that clients are most satisfied when their public defender

affectively communicates, investigates, and advocates for them. 16 As such, ULM offers to include
disciplines with relevant training and experience across these sectors. Specifically, these disciplines
will include the following:
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Criminal Justice



Communications



Political Science



Public Administration



Social Work.

These experts will be required to consult with the legal experts in assuring that the online training
modules be produced and available. Using their specific skills and interest in public defense, they
will ‘fill-in’ the gaps for between clients and their respective lawyers. For example, the need for social
workers is critical as the families of the clients often will have financial demands that exceed their
ability to pay for basic expenditures, such a food, rent, or utilities. Research establishes that social
workers play a critical role for public defense.17 More contemporary studies have called this a more
‘holistic approach’ to criminal defense. 18
The need for an interpersonal communications expert cannot be appreciated enough. Research has
shown a correlation between attorney-client communication and effectiveness in representation and
defense.19 Having clients that understand the process and procedures aids the courts and the legal
system.20 This is crucial for all aspects of the process including investigators, social workers, and
attorneys.21 Additionally, the communications experts will work with the legal and public
administration experts to ensure that the training portion is being conveyed properly through the
online modules. All university experts will be compensated as if they are being paid to teach an
additional course per semester including the summer. This is a fixed rate.
Working with these experts will be a graduate student. There are many reasons to include a graduate
student. One, it provides additional support staff for the university experts. Also, it helps train the
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next generation of public defenders. Many of these graduate students will become lawyers, social
workers, or investigators. These graduate student will work during the summer as well.
ULM has a Board of Regents approved Courtroom endowed by a law firm from the Monroe area.
There will need to be some modifications to the courtroom to develop and produce training
modules. These improvements include additional multimedia technologies, upgrades to WiFi, and
video and audio improvements. Software upgrades and data management storage are also part of
this project. These are one-time costs and are not anticipated for next year’s budget.
As for any such project, ULM and other universities require that a Principal Investigator (PI) take
the lead role in managing the support staff, budget, graduate students, and coordinate with the legal
experts. This person will be a 12-month employee and has a career in Criminal Justice. Affiliated
with the PI is the Project Manager. Her duties are in a support capacity for the PI and the project
itself. She will be a point of contact for the project, and be responsible for budgeting, online module
design, and recording of in-person training.
There will be a central legal expert that will coordinate his work through the PI. That person will
work with the university experts to create teaching modules that include online, hybrid (in person
and online), and in-person. The goal is to produce a set of training modules that fits the schedule
and needs of the district practitioners. The supporting legal experts will be drawn from across the
state and the 42 public defender district offices. 22 Training sessions will include public defenders,
investigators, social workers, and judges (where possible). Again, the training programs to be
provided will be conducted across several methods for delivery.
ULM is mindful that many public defenders will require that certain training always be conducted
in-person, such as Ethics and Professionalism. Those will be among the first such offerings. While
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not exhaustive, ULM working with public defender offices, and the LPDB, have identified five (5)
broad categories (and subsequent sessions) for training:


Attorneys (Interviewing clients, dealing with problem clients, motion practice, Voir dire,
client testimony, rules of evidence, expert testimony, opening and closing statements,
sentencing, and writs)



Investigators (Interview techniques, crime-scene, tracking witnesses, working with attorneys,
physical evidence, and ballistics)



Management (Human resources, budgeting, and assessing and recruiting talent)



Mitigation (Factors in sentencing, obtaining records, and preparing a sentencing
memorandum)



Staff (Database, professionalism, and record-keeping)

There will be new sessions added as needed. Appendix A provides more detail for the sessions to
be taught. These sessions may be collapsed into single sessions or provided through ‘breakout
sessions’ during the later part of the six-hour training.
The ULM’s Chief Innovation & Research Officer (CIRO) and the Office of Sponsored Programs
and Research (OSPR) will ensure all compliance and monitoring for the project. Additionally, the
CIRO will conduct assessments of the online modules and the in-person training sessions to ensure
effectiveness. Other states have found that lawyers often have different interpretations of the
outcomes of their training than their clients. 23 The CIRO will conduct surveys and interviews with
attorneys and clients to make certain that training is producing the needed effect. The CIRO, the
PI, and Project Manager will make quarterly reports to the LPDB.
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Budget:

The attached budget has been reviewed by the LPDB and their board

members. The final numbers have yet to be agreed upon. However, these figures are representative
of the demands found above in the scope of work.
The proposed budget is $298,900.00. This amount will be paid throughout the contract period in
evenly divided monthly invoiced amounts ($37,362.50,) beginning October 1, 2022, through June
30, 2023. The goal is to provide two (2) six-hour in-person trainings in each of the eight (8) regions
for thirty (30) public defenders per district training during the first year.
The OSPR will be responsible for all billing. As a note, ULM has waived their negotiated and
approved in-direct rate of 44 percent for this project.

That is a cost-savings of more than

$130,000.00.
The estimated cost for all training (i.e., online modules and in-person) is an estimated $104/hour.
ULM estimates that the cost for continuing this program to be slightly less in year-two as no additional
equipment will be required.
Conclusions.

The promise of Gideon v. Wainwright has yet to be fulfilled.24 The

Constitutional requirement for a fair trial should not be dependent on whether an accused person
has access to money or other resources. Having a well-trained public defender and a support
system are important steps that Louisiana can make on ensuring that everyone is treated fairly. It is
important to note that the LPDB will be involved throughout the training process and that
alterations to curriculum are expected.
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--- Appendix A --The following listing was provided by the LPDB. It is meant as a guide.
Professionalism
Voir Dire
Management skills
Capital
Entry level for line defenders
Counseling clients
Negotiation
Trial practice
Investigating Cases
New Chief Orientation
Juvenile Defender Training
Basic Training for Parent Attorney
Meet the Client
Database as a Management Tool (Chiefs & Supervisors)
Plea Bargaining
Effective Motion Practice
Ethics & Our Standards of Practice
Reverse Brady? Does It Exist?
Trial Ethics
Database Training for Support Staff
Primer on Defending Sex Cases
Conflicts of Interest
Ethical Obligations of Prosecutors
Role of Counsel in Juvenile Delinquency
Primer on Defending Sex Cases
Investigator Training
Dealing with Local & State Political Leaders
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Database Training; Database Training for Attorneys: Keeping Track of Your Client as a Means of

Professionalism

Objections! Making a record
Litigating Reasonable Efforts, Part I
Litigating Reasonable Efforts, Part II
Foreseeable Issues
Secure Care Cases – Ethics & Advocacy
Title IV-E Reimbursement Documentation Requirements
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RESOLUTION
The following Motion and Resolution was offered by _______________ who moved for its
adoption, and seconded by ____________________ at the XXXXXXX, X, 2022, meeting of the
Louisiana Public Defender Board:
WHEREAS the annual budget adopted by each Public Defender’s Office forms the framework
for monitoring all revenues and expenditures throughout the fiscal year;
WHEREAS each district office is subject to the legal requirements of the Louisiana Local
Government Budget Act (the Act) (R.S. 39:1301 et seq);
WHEREAS the Louisiana Public Defender Board is vested with the authority to supervise,
administer, and deliver a statewide public defender system which necessarily includes oversight
of the district budgets;
WHEREAS the Act requires certain districts to adopt and amend its budgets following a public
hearing;
THEREFORE, the Louisiana Public Defender Board hereby resolves that the policy of the Board
shall be that each Public Defender’s Office with proposed expenditures of $500,000 or more and
thereby requiring a public hearing to adopt or amend its budget shall notify the Board in writing
when the district’s total revenue and/or expenditures fail to meet revenues or exceed actual
expenditures by five percent or more in order to amend its budget as provided by law. Thereafter,
a meeting of the Budget Committee of the Board shall be convened in order for the District
Defender to appear before the Budget Committee at a public meeting to justify the need for an
amendment.
The resolution having been submitted to a vote, the vote was as follows:
YEAS: ______

NAYS: ______

ABSENT: _______

NOT VOTING: ________
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Whereupon the Resolution was declared adopted by the Louisiana Public Defender Board on the
____ day of ______________________, 2022.

I, Michael C. Ginart, Jr. Chairman of the Louisiana Public Defender State Board, hereby certify
the above and foregoing to be a true and exact copy of a resolution adopted by the Board at its
meeting held on the _____ day of _______________, 2022, at which a quorum was present, and
the same has not been revoked, rescinded or altered in any manner, and is in full force and effect.
Witness my hand this _____ day of ______________________, 2022.

________________________________
Michael C. Ginart, Jr.
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Title IV-E Funds/O-Level Funding Recommendation
District 1 (Caddo Parish):
District 9 (Rapides Parish):
District 21 (Livingston, St. Helena, Tangipahoa):
District 30 (Vernon Parish)/District 36 (Beauregard Parish):
District 41 (Orleans Parish) :

$50,000
$50,000
$ 3,851.28
$25,000
$25,000

Distribution of Title IV-E monies was delayed because of FY22 year-end emergency issues in
District 15 (Acadia, Lafayette and Vermilion Parishes) and District 19 (EBR Parish).
This disbursement is to come out of FY23 O-Level Funds to make up for the FY22 Title IV-E
monies used in FY22 for the 15th and 19th.
These funds are in partial satisfaction of our promise to these districts to provide funds year over
year. This will support FY 23 expenditures. We have committed to $65k/year for the 1st, 9th, and
21st ; $50k/year for the 30th/36th; and, $50k/year to the 41st. The amount for the 21st is less
because they only recently began using their FY 22 money and will not expend most of it.
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FY22 Chief District Defender Salaries

District

District Defender
Classification (+ signifies
management of 2 districts; *
and bolded name signifies
grandfathered salary)

Chief District Defender
(bolded name signifies
grandfathered salary

1
15
19
21
22
24
41

DD4
DD4
DD4
DD4
DD4
DD4*
DD4

4
9
14
16
23
26
32

DD3*
DD3
DD3+
DD3
DD3
DD3
DD3*

Mike Courteau
Deirdre Fuller
Harry Fontenot
Maggie Simon LeBlanc
Vacant/Interim

3
5
17
18
27
29
30
42
28
38
2
6
7
8
10
11
12
13
20
25
31
33
34
35
36
37
39
40

Statistics:
Average
(Mean),
Minimum and
Maximum of
Range

120,000
129,000
115,000
112,000
115,000
139,720
137,000

123,960
112,000
139,720

105,195
90,085
123,000

Michael Miller
Tony Champagne

123,000
90,085
120,000
97,500
110,000
97,500
98,280

DD2
DD2
DD2
DD2*
DD2*
DD2
DD2
DD2+*

Rick Candler
John Albert Ellis
Andrea Stentz
Jerome D'Aquila
Ed Lopez
Fenwick Swann
Tony Tillman
Brian McRae

90,000
90,000
90,000
66,180
95,124
95,000
105,622
57,781

86,213
57,781
105,622

DD1+
DD1+
DD1
DD1
DD1+*
DD1*
DD1
DD1+*

Derrick Carson
Harry Fontenot
Steven Gatlin
John Hogue
Derrick Carson
Herman Castete
Brett Brunson
Brian McRae
Chad Guillot
Trisha Ward
Rhonda Covington
Chanel Long
David Marcantel
Chad Guidry
Tom Gernhauser
Joe Beck
Tony Tillman
Louis Champagne
Brian McRae
Richard Stricks/interim

25,995
10,000
84,000
100,000
74,232
85,000
100,380
57,781
50,000
85,000
100,380
95,000
87,888
90,000
100,380
85,000
36,000
86,874
39,600
95,000

80,695
36,000
100,380

DD1
DD1
DD1
DD1
DD1*
DD1
DD1
DD1
DD1
DD1*
DD1*
DD1*

Michelle AndrePont
G. Paul Marx/interim

Board-Approved
Annual Contract
Compensation
Amount

Lisa Parker
Charles "Chuck" Reid
John Lindner
Richie Tompson
Derwyn Bunton
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